¥R RZAEIEAEE

1
2
3
4.
5.
6
7
8

L EEBY E &

(1993 & f& & 5 ) *

1976.06.30
1976.07.12

1977.12.19

1978.11.10
1979.12.28
1982.10.13
1984.06.25
1988.10.07

P.L.
P.L.
P.L.
P.L.
P.L.
P.L.
P.L.
P.L.

94-325
94-359
95-212-
95-632
96-159
97-304
98-327
100-478



g %

FF
X BB YE & ‘
B2 H HAERLAR - HORER
B 3 #H  EE
B 4 B @ HERIBEBEUEIRE
B 05 B ERRSRAVELEE
B/ 6 i BRFAMEREE
B 7T #  HBEEE
® 8 B BESE
B O8A Ei  DHAT
B9 EH O ELETR
% 10 i W&
B/ 11 B BRI KRBT
B o128 HEEYD
% 13 B REHE _
14 B HUELHWAEABGETHEE TEHEREEYEZEE
& 1S B BEAyEHE
% 16 BT AEMHAH
£ 17 B 192 FiERmHALEYRE L
18 B AERFLAHVEITHER
$%  Endangered Speéies Act 1993 EH&%B’Z

-

11
14
19
29
30
31
35

43

48
48

50
51
52
52



£

ARSEMEBEBRANEE  SEEANRE ERE—HEENERNSE
% REFNEWER  WERKRBEANEALCRE BAEERETXEHY
ANZRE AERBERERE DBCREEZEENETNRERFBR KRS AE !

APLRATEEERER BZTHRREZEGERL WHEESGBEARRKZ
HEEYRERE SHRECATRBERNCLRE AP LoHEETRENEA
HAERER > P EAHS B  BREKRE  EYREFEEEST HUT
EAARBEEZAA BEMMERD UERES AT REMERELESR
e TE/NMIHRMERRZBXEZEH+EY  LEEZTFEERENEVRER
k% o . .

1993 EXBEERYERE - IS LR THENMMIZERXZ — » ZEEFREKRF
DEIEMNEAME IRIVAEAREX S KBYRFEHEN B RERER —
BEGLAERBREHBEREIE > 28 FLIER] - 220G I8 E - HA5E 45 -
BSEI B IE B I2ERE MEUHREBREEYREFHRARBEERZS
% .

HEEGEEAREZAEEXFER YR —  Ah0ABEHER  BE
NRFE BT M, 2ER HIHERREZE  SESXREXSHE—
Mo DtEEHESEE .

AP LESRWERBY TOARE ESECANBRIBAES A2
RIEEAE EEEEEA - HRMPEBINESHE 28RS RBEHE
BERBIRET ICHEBIER > R TAEMIZRRAE  ARARTGIER LS -
CERRIE . RS BRNE EB2F

LEBEAEEEDHEEE L
FE v

/ﬁg/F§%-§E§

hERENATAEAAR



B2 BEGE - BORBE
FEER R RERBEETS SR TEE LSS :
OHEREEREHARTEREERENHORRERD REEATSWA
o HEDYREVERE
QOEMWEE FEBYREYERE EAAKE BN CEERERER
BT |
CUEEAE - FEABYREYEREREHARLEAERS £l 8 -
B - MR R RIS A E
(4)EE AT BRI — EB T E A R R T I R R TR
W R - FEBYREY
(AYBLT 5 B 6 3 T 2 A R
(B)SE HI 7 % 57 2 ¥ 4 B ¥ 48 & % %5 % (Migratory and Endangered Bird

Treaty);

(OVE LB R EEKRITFLEYHFE /L # (the Convention on Nature Protection

and Wildlife Preservation in the Western Hemisphere);

(D) Jb K 75 ¥ 18 2 B B2 1 F (the International Convention for the Northwest

Atlantic Fisheries);

(E)db KB AN 18 1A ZE B B2 1 %€ (the International Convention for the High

Seas Fisheries of the North Pacific Ocean);

(FEERET LS EYBE B E 5 2 1 (the Convention on International
Trade in Endangered Species of Wild Fauna and Flora);
(GEEEGE: B
(572 38 Bt 78 B BB Y S I B BB SR AR » B8R &5 N R At 1) 5 il (R 9 B -
BRTYHFEEANRBEEENRENE L EREENRERES
FREAE  YTEMNRAE TLEHVREVSRHREXEEIREREZRIRE



iﬂ: °
(b)E H—

ek 1 15 RS L AR B 2 B R 1B 9 & 18 R R DLIR 7 10 55
B RN M B S A RN R B E BRI 5 B+ DUR (o) /e
SRR B AR B 2 -
(YB3 — |

(DE—SHHABFHBERE  MERTHMIRBBENZEEEHTIYE
REBRIKAESR | R ERREECHERZREYWEEEMAERE » 1
FEERAEBERERRAERREAEREENZER

QE—SBURGWESES | BTRMEIERN &N Rt 5SS (FRRE
EHBWERS R AKEENE -

B TE

AERATHMT :

(1)1T B9 % ££ 77 % (alternative courses of action) —EHFTHWHRHE » T
(B IR R A MO 5 B S R M M 1 2 85 D -

(2) 78 3% 8 (commercial activity) ~ E g i TR R E 55 » £IF  EFER
B BB SR AR T ¢ B A0 R R 6 B A 1 6 5T AL TR o A A
9 B B R LIS 12 7 - |

(3)f# % (conserve, conserving, conservation)—H HEFI &M/ - 125 » LUE
BERIRRYELNTEREA LGRS - B EREFAE
EFEERER FAENSFECEEREMNES MK - F/E - $k -
BEBEUS - MRS - BT - RIE - BEZ  MELARELEACHRKE
BAOZBEHRRRT » LR 5 RBEEN - ARG EE0RHIES
RBZ -

()23 (Convention)—{R15 1973 4 3 H 3 HFr#FI < HIREEEF L SHEY IR

B 5 /N ¥ (Convention on International Trade in Endangered Species of Wild



Fauna and Floré)&;ﬁgﬁﬂ'ﬁi ° _
(5)(A)E§f@t§i’[§(criﬁcal habitat)—é%ﬁ’%@iﬁﬁ%%@Z TR WEERE —

(MREBEAESE 4 BRI ZYEFR AN EBERANG AR 8
BRAMERRTIWEREVE LR

(IBREEEYEMLEA: B
(FEFRNUEEZEHZEHRE -

()RR A B S 4 BRI IR RFR 51 2 W8> i D R B B R4 O S TR M
MRBHEARE  RRFELEYWERLASE -

C(BHFEMTLURRETIRRZEE RERE - Hies W MAFERREE
HYFE M XL -

(O T B R R ER R IR DS B A TR E X BB B Y ER 21
A 2 0 0 B O, -

(6)#H #& ¥ 7 (endangered SpeciéS)—%?E fE T P97 1 BT A SR R 43 53 77 7 e
WEH  MERMANYE  ERERRE  HBEFH  WKRAREMERE
A REE A IR E N K EEAREEA -

(T)Ih #1884 (Federal agency)—{R 15 R B Y AT A H I . BB AL -

(8) BB A4 B ¥ (fish or wildlife) —(RIFEI MR AT A K & > LG H B 2L
HE Al BE EBREEMBEREREAKIFMRERBEYE FEBEMRE
FEREE) ~ MM - TEEE WIS - PR - B R A S B

Y WHEFEHMANEAES - B I, FREERNZERES - |

(9B 415 5 (foreign commerce)— 4% FHIL A% 5 —
AEE—HNBEERTRAAZENES ;

(B YA (6505 5 A B PO A2 B0 5

(C)—fE X BE A AT — EEA A Z RS ;
OZEREAHANE —BRSEWALENRERTEHYWETES -



(LO)E A (import)—EfE B IE - #W - SIENBE BRE TR ECAXRE
kR TwEEEE - #FH5 EECRRERARENER -

(11)%F 7T 35 3030 8 ¥ 3% % (permit or license applicant)— ¥ F A SR HE (K55 7
EifTRINITEI R R AR - (RISEA B AR EPET T F AR
A HAFEBTREERKERSE 7TH@IHRE -

(12) A (person)—BHE A A BB A F56 DG AN UL :
SUAE T B SR ~ MNBCR ~ VAT ~ 4 M BT 19 T B B 4 S 1 41 B
OB R RA - REA - BPIRBHEL - AN BBE - N TR
B RIEM S EAEE L LMEE -

(13)fEP (plant) — (RIS WA FTE O R > AEET - RIS -

(14)E8 5 (Secretary) — K55 BIEE A 41 » (RIGHRIE 1970 EHMEESH 4 B
EEEFECHNESERFTLELTE - L8 U e AR R B A o B RS B 2R )
WA ETIERE  BEARBERE - |

(15)%d (species)— EIEFMAME T L HYREY G RERBBEMRE
A2 M S Y B B T 4B I {T B R B o

(16) I (State)— 8 {E o] — f& /N ~ & iy L AR 5 & (District of Columbia) ~ J¥ % &
(Puerto Rico)lff#F » 3¢ 5 i M BF (Samoa) ~ #E 5 #F 1 (Virgin Islands ) ~ B &
(Guam) % A ¥ & I _EFOFEH 381 -

-

(17) M i (State agency)—(RIG(EMTHI MM « 579 - B - ZAGRMAHA
- EYRT A E R RERCE AR 2 B -

(18) {8 (take)— (R IGERIE - (985 842« B - IR - 5% - MO - AETE
BT LTS -

(19)% 51 % (threatened species)—(RIGLE T RN » (ETMBER R HRA
BT B EEREE -

(20)2 B (United States)— % FI i HUZ % + (RHGFTA B9 <

FBAEH HRRIEBYEBIRE



(a)#ffatt -

(I REKBRO/NIFATZTHGGLEERTIRT » UREFIBEE K
TRE VR

(A5 B S 0 B RE ~ BOR - RSB
BREFE - B HBRKESHENBER
(OB H K ; |
 DREEEHHTR
E)EMPEXVERREEORARABRT -
QIR 1970 4 B HEHE 28 4 BbE X R SR E 0 2 7 ¢
AEBEBRERELEELE—

O) FIBHERTRBM >

(i) AR BEEERERYER > LABHARSREKEBREKELEY
Ep il

B)EFEMRIRE L LY ER LHH—
() MBC)HZWER REPRSL 5K

(i) EEYE RS SRR N BRI T B R R - MR
BHEHRE BITFUERE -

OREAECGHEIRKAHRBHUREANRE  ABEHRAFEA KEMA
VEMALE  BREPRANBELER -

VB E R IE ()M 2 5 » F R S L0 BE P R e 2

AEBEMRE—AHESHEBKTEREN  ERAREXSIYECREE
My

(B)& % if: 7 520 5 0 38 L TR U 2% -
(ORI (D) Z AT » REEAMEREE(DPHRERET 2 W RTT



BRABRRZERECWE -
(D)RERTETE—

MAFREL(@QMES  BEMRERERFOMERBREREHRETH
MRE - W5ERIMERBEFRZIYBBIRLTF GRS NBEERYERRL
LEZ2REEER, AFEELMN &8 - NRSAES T BEMCERR
PEHRE N BRI ET R A6 - EuRE  sYHERHEMRE R
BN -

(BYEH I Hify - B = JE 5 8 7T U A K AR R 2 R L S A 4
BZREEH I MREBBUTZE

) RREMABSRE B E  FRREEZOYEISFERE
HIYIHE § B

() WHEAE - FAEADYREYRBEEEEN S NEBRBRABERE
BAEXATRNRETHBRERODE -

QEFREKRB@C)ZHAE  LUBRARFOMEEN  UFERBEE EREM
TRV Er e R B a R iw s B - MRAURKBRIFVBERBEEN
R E-EEREENERS, LA SHBERCNRZERE - B
FRGELEMBRBREEN  HEIEELEYENREE, &L
Hir - '

(3)(A)ER 52 72 10 B £F 77 A 4 38 3 | 51 (United States Code)E 5 8 553(e)i2 41
S $ LR T S B S — R R (o)A & 2 MBI B 1+ T 32 90 K Y 44
BFLAE  BESANERSENL - BHEN SRS LT R
- MEARE NELABRRNRNG D BESWEOERRE
s 37 5146 45 — T S P B S5 A B b B A <

B)HRERE(ADFTEREHEEBEHORES 12 #EA Py A B R T 5%
EL— ¢

(i) MERBEEMFROTHEAEEY  XARELXNEMB AR L&



Vil
(if) 10 B8 T RO BRI H 10 - 85 R MBS AAE B A S L B A
— B ENE S K )RR E BT BT B 2 AR 2
5 - |
(i) BT & B 3 RIOTT Y& 3 > E—
D KEOROMTERTRRTHHERAETNAEERA SR
FoEBHAGRERNERSEIIBABRTRREL GER
i fE B3 1T » R
DRI OB WEMA LR S - RELWETEFEAENRER,
1 L e 4 0 A R
A B 1T 2 FE R R A 0B 2 A A E B A A
i 4L 1 AR O ORI i -
(CHDB K BGIDAT IR BBRIEE - 8 TR F 4K (A)E ¥ S 69 FI 0 B 37 0 28
i B B AR T SRR 2 B
(i) £ 7 5 CADTT {0 52 7 40 2 B (B) (DB GDR F 40 112 » 30 HE 231 71
BRI BE -

(i35 £ HEffc BiE) 7 4041 72 3 4 7 0 0 640 00400 A 0 A 22
S04 B (2D > LADS LL38 S 0 R T ik 2 B 6 I -
(D)) TR ZE A B SR B R 8 S 5% SSI(RTIRZ BRI 90 K » fETE

MBI MR ERDEBE OB SR LT K
ERETE L WS R AT o 5% 10 I AN 2T TI B B A -
(D EREIOFELZHEE 12 BAN MBAKMERTLRERE -
MR E T ANTRTEE - LUK RBFAE ETIZEE -
(BT (5) ~ (O HRFTZ 5 » 5 5T HEFI 3 B ¥R JU56 5 3% 553 i CHT DAL AL
B R )k A 5 AR DAL AU LASE AR e 2 B

CRRBEMBEBER@MBC)ZRE ~ HIERBEZHBARE » K



WhIB—
(AEZRELEREES 90 R—
() MEARLoHmEBR—BREBEBEAENEZL, K

() AAERIADESANENBUTRERHEERREEE(EE
FARXHEMNLEHAIHLER:

BYEFMTHHEEAN MABEEAFE B FTHEMEINZMESAREERE
NETRRINLZYENER—RAUEENES  LHEZIMNERER

O HMERNVHBEBEBRIREERES

DYEEB BT —EHRE MEFTALE—RBS B =TKRERE
HEMUEREVEE  ER-ERONSEN  ALARRNERR
HEY BN RRYREE YN BTSSR
S H B I BT DUR TR

BB EEMESANERBNTHEEI LD B EOFEEE; B
P EFEEBRHASRZA MRAEAREBHEAEGZE R EIL RIS -
(EYAVRG)A)DFBH —BBEEHB—ER > BMEETIEHBLH—

OIMRY RRE —EYER S EINBERRZBEYE R RRE
MHEE  BFE— '

(1) BT — B 2 B3 B

(L) 84716 T2 5 25 R 1 TE 2 S 3 S
ANYERB)0E T —ERIEMZ H e - 5

LV (B)Gi) i 4 B 85 5 F LU - RO RE 2B %
GIVRIE(C)  MAE BB EN B IE—

(1) HE47 bt 8158 22 B 4750

(T — EREH 2B -



B)HAE R AOREZRINEE  IRGENARREDERTES
LFRMBERRTEEE  FROTR N ERERES BT HHE%
F—BWEE THAFEEFEE—CHRHRERBEAMER -
DU T S 0 E R -

(ERSHENECREEANBR T B EIEE BRRKR@G) E—
EREREOTFREERORRR)ASBRF R 8IFETTHE
WY - BBAEHSHAENES  RIEFRSIWHFER S
MRS D BBBOHAETRS -

() A AR (A)FTET 2 — 4 SRR AT » B 7E R FE 0 B TR 5 R AT 305 i
EBWRBAHETIESHENRTHERMENWET R EEENH
# o KR GHTTHEHAGES » DRBBWAERE -
(C)RE T ¥ 48 50,2 F 7 1) T8 O 47 16 381 50 10 5 397 450 B0 » 78 BRLSE 6 990 TR 0 0
EREERNSRANEFANARAL  RIEFTEDS—
() BTHREELEYE  SLEHINERERELNETHALE 5
(i) SE YR B B E A AR E > EEmBRT » BERTEQ)
FiEs—EHREL > ELAEBE—F  LECECHRIET
BERY IR E IS AT R BI B R > EER MBI R A M B A R T A
Al -
MEFERCOBHRBERL— & HSILHBEMNREEN > EBRAS
SEEEEE S ERENAMEER -

(YR B 5 17 f 2 6 A ~ 57 A B ) S0 0 il 0 5% 22 5 14 8 £ T 4 A £ A
FAHE], HRZ@), 5), O)RDSEFEEME 55 553 REl, EHHE—
(AVRERBRABAKE > AELZHIEELES A
BEEEHANEREEBALNEAE FEBYREY > AIHEER

&g — A E LY IE A R AR -
SEUEHAESENAE T » FEREIBARTIITH L& - T



KERFr# A < B EAE 240 ?EB’JEWEI??#EE%&TL&”,EME?D{EPE °
MEBHESHEREAHE FRERKTMURHEAENENFERKRELE
B B 9 7 5 L RE AR B B T e+ I O B

(8)AF 7R T 353 0 1 I B S 1T AR T 2 B S ST A B » 0% 3 AR 4 4
R AR B ST A B R R 30 R A E RO B4R
11 5 55 12k 3 B R 50 55 O Mo R T 4 4R — 1 £ M
MFE > AEETENEY  FHEIREZERREREED RHEL
KRN )R A I S B R e R B R e B -

(N K FEAK (a) (1) Fr it B2 % A5 BR AR € A T B fRBEFB A 0 b 78 i 45 B K 38
SHIFTE AR EE RN YEEEHENENRERFHERE -

(c) %5 8k —

(AR REER AR LB A AR BEIRIISEERNTRR L
Fﬁﬁ?@@%f&°%§%tz*?@JE’ﬁﬂﬁ‘%ﬁﬂ’ﬂéﬁ’i’ﬂﬁﬁ@%;ﬁi%%&{@% ’
T 2 30 B 1S 9B TR B T 2 4 1 8 I PR 6 R 9 4 TR R B B N - DT
f(a), (OFHEBRFTLE  DUERE - 81 - EEFERNR -

Q) RIE—
AEEDE S E2 AR A%—K - FAEERH S BB TAEY -
(Bt ST 4 B 5 4 By 5 e

(i) fEBE PR

() HHBEBEZHREE K

GEZREEBEHBE -

R (B) BT 17 1 5 52 44 8 71 (2) B (D) 3L 2 € 444 -

(HRERA—TAPBERCOMINBRZEEZE HSREFBTEIZRLAZHE
MALREBEZYRE - MRAFKEZELEEM I@QWAERLHBRBZBER
FLEHWHRHRMYTE > K 9@QQORERLHBREYAERNOTE - £
HURALTEZAERFLESHY AEERU N R RERAEE 6(c)#FE]

-10-



& 1F i E BARRR AR N EBE &N - -

(@ FH M WE— A THHSR, HETREERIUSQRE - B4 FED
iﬁﬁ@ﬁ%@%%ﬁ%%@ﬁﬂﬁ%%ﬁﬁ B EEYIEARIRAESE 4 €151 R
HREZBEYE—

AEEVENEREIAGBECYEEIREERHEL SEABEEHDL
& Al

BUEEA R LERNEE  EELHERTERYENE—HRT R
(CYBLBETE 5 20 5B th R 5 A LB W78 » TR B M B B A o BOR 9 3
4T |
CEVHS B 2 I — 30 25 7 S 7 T 25 8 U 35 48 B2 10 » DUTE £ AR i ) B
DA HOER « MR R A A I o R R A —

(MEGC)FTEREECUR - REXCHEEE
QHEBRIEE AT FAIE Z R EHEE
Q@B ERIEFZHFRE 0 &

DERERESHFHFERANEEHTECERAERARA -MBREFULSE
Al 6 R R 2 HH R BE /D ER B SR Y (B (T B Al (B S M E ER)NE R
R -

(e)INE RAyE fE—

R (b)(SYA)YADFTl Z B2 N EE HEIMRAKAE BRI R - T
HMEREERMAMIAUMXMEPRERMEE - 50 80 & R R EALK
GG RCHEBEEERTFUIIA > MRETFEERHA -

56 BEREABNELZES
() EEHE—
(1)t —

(Dﬁ%#%ﬁﬁﬁﬁ@ﬁﬁ%ﬂ%ﬁé%*%@%ﬁﬁ'ﬁﬁﬂé‘BEEDKE%D—ﬂE

-11-



ZREMONBEESE LEAFRFNBZERBERENNERT  BR
W ERETE - (EANERLUTEBERIE)  DMRFKEE 4ETHIE
BEZBREYEERE T DTEHBESTYE) AXEWERELUFHY
HEHD - |
BYHEEEDRERIRATEEFHERER G RBHE TR

£ o

OMRERE - VEZERTRESTE

(DB 4()E 19964 | A | HAIFIAG#E QEEEHEE 5B
19964 12 A 31 HRTEMES:SE: A

(Ii)FE 1996 £ 1 A 1 HEZBRIK 4(OBERFIAL#E » ZEERIIA
FEBR ISEARER -

()T B G e B S M — 5 NS RSB 9 S e —

(WERERBNZRANTERE AHVIBREYE LKE—EYERY
ERREENYERSBENTSYEREANEEHE &

BEFAEEEDE BERTREETHETESFRVHEBNTEEY
o RERELYER R H5 3 8 5 B R R S B A 2R
[ o
(DAF—HTREBRARVTRESEFTHETHATIIRE—

(DHERERETYECATRFENFEHR MLENREEHNES
AECHL  EEMEFRKEEEYERBEURENERR

B—EFRALTHENZEE FOEFEERMN RS 4BHFEXELE—=
BEEVEE RsPRG:

OEHREINEEHRERERS T RMBT S HHETE
MERHEREEETHENEREE LR REFR I E
(ORTNAN L HEHZETYRECRKRFTRES AR IOBRTHET L

-192-



o BT BOR S
(P )T 72 5 35 448 146 T G0 SR L 0 98 TG S 30 3% 12%‘%@2%%%*&

(G)%%ﬁ%@ﬁﬁﬁﬁﬁiﬁll@ﬁﬂﬂ%  ERK 10 OFTEFE B CIE
TrRBER BEURTETUWECRTE:

(DEXREEREMFEEBBURTERIKE 14 6HHEAE LA AHET
B BEBRZBRRYELRE

(DEREEBE - NV TBEALEKTHTNEMEASEUREREETY
BmRIRE -

(DRRHI R ER—
(A)%B%?EEIE,%?~{Eiﬁ%@ﬂ@ﬂ%@’%%’r%ﬁﬁ ' JE—
(DAEAMIEEARH A ERTRRAREZERORE
UDFEBEART WP MESHFALER -

B)EF— BB R EERERETVNEENETFEFMERDRRR
REFmHFTEGNER - |

(5)A R 2B (Public outreach)—

W REBREERETER  TUNESEENARIIAAERE - &R
FAE AR -

Al

(B)A/NET1E B /M (Recovery teams) A B Z Ly » N2
(the Federal Advisory Committee Act)Z[R#( -

%{

y

REGE

(OEBEFEHEZ M EIE > HRAABAGIHEREE A28 (3)(E) > (F) >
<m,wjown2ﬂm$ﬁo

(O HE—BRE-FEASHEEBHAALBHEAGRRRREE LR
$REGWMERS 4 BHNIPEZ R R LAEHERT BB TN
R -

(b) 5l —

-13-



()R — ﬁfﬁﬁﬂﬁf\iﬁiﬂl/—\{’ﬁﬂﬁzﬁﬁé 4 BRI R RIR 4R EN L& L
FURLHWE - ETED 5 E L LA RS LA RO -

(DEEEWEN BB T —BREGTE 40 (DZIM > BEDFRE
5 YA TR B B A L -

CEIE-—MEAEREXFTMAREFRANERELR BRI EBKARESE 4 &)
SIREENZBERAE TEGYREYHIRERE - %?E’“ﬁﬁi‘éﬂﬂﬁ% '
HMEBRT TR —

(DF] IR 1956 F 2 K5 4 Bh ¥ % {8 IE 5 (the Fish andr\'Wildlife Act, as
amended)~ f 8 K ¥ 4 B ¥ &F & B {8 IE Z (the Fish and Wildlife Coordination
Act, as amended) & iB 4 E@’,EE{% B (f(Mlgratory Bird Conservation Act)—ffﬁﬁ
HEKHZi%E@?ﬁ@%Iﬁ B

QAEE - B NEMANES i - AREMWERAR  EEEMD
LT Al il B B BY L3 '

(d) A — 1965 F£ + i R/KE FE R B F & % & IE X (the Land and Water
Conservation Fund Act of 1965, as amended)Z £ 4 » 0] A (a)fFradt -3 ~ 7k

BHE AR B Al & BUAS

FOET HIMEMESE

(@ — 5 T B A B R TR 2R IE R T A& M & 1 - @%ﬁ{%
BHENZBEZYEMBTING L - KEFRHXEMHERAINNVEST - B
FAETENBEEER  SEETZRABHEAGEZRE -

(b)%‘z‘?%%fﬁ!itﬁi—ﬁﬁ%%{%ﬁiﬁ%ﬁﬁﬁ'}iﬁ%%ﬁ’EJL)[%D%'J‘I‘I’%%T??&&”
WE - EHENRET ELERARTEE LKA > JEZE 1935 F 6
A 15 B AR5 401 & 3 2 # &5 (49 Stat 383;16 U.S.C. 715s) »

OMEERE—BTE—F B RAE BN - 887 R 5 R 8 7 6 4 5%

HEMAERNHERKZBEGYERFTHENTANEITSEHE - T
RECEINGHEREERN 120 KA > BDANERHBREHAREZIRE -

-14-



RIFFRACKETARE - TR EZFAHE NG S FE#®T
HiE - BRBAEUNH ENEERZARYELAERMET B X
By, RDARELFSFERFHER—

(AMNBBRBRAAEHIIBRERZEE LA LABARTEDHY, &
R B A T B O A

BB E Ak 7 B R EGE, BN A S BB E S SR ERE R
BHALAEXFLHN L ABREHE, LRHFLHEHRAE
REEH R A RS B

ONBWERHEARLOERFEBYLEERRRRAETHA
=

ONEBEEEAR LBEBRZREGYEIRE  MEILIE Lk E
Bk EMARNECHE: X

b

ERXFHE > ARUZHEABRZEEZZIALABRRTEHY ZIE

- SN E—
(i) & GIASIEEFE * (3),(4),(SIR L hERTFE - T4 (REIR)F bl
Mz ER A |

(i) HEER MBI SHER IR ABE TN EEHENA L
REMFLEFYEILANTLUER  BEBREKRGO - AREZE
GXEMNEBEEISEMERNSERE » BETRER 4K
9(a)()BAR BE - AL/ MRS 2 B B W T A T S PR 0

DB TH#— 5 ERA LN B+ 5557 8 kA 8 R E (T B 782 07 06 4 5 8
MERWERR R HYNREHENNETEERE - EHEKE
MEE 120 KA > BAIEHHEREHEARBRIRE - RIEGREAE
HBREHE > SAMEREEGEENBF S RS E SRS
EhLNHEH R TR EYWRETREET AN, LARELS
FETHRE— |

-15-



(AMNBERTSEFRAEEERRZRBYENEALEY, HEBHES

ERA=FIE 3 ¥

BYMNEBHBE AR AL AWEBGE B NN ERTSES SHEERT R
BHYNWEEREHE THRUEFRFESERERWERARLME
g,

ONBBEEHENEA L BN EERRERERETAZ:

OYEXFRE > ARTUSHEBRT AR AL EYZIEE - RN

%‘_

() HEALH(C)D)ZER -

() EHMER N BRI SHBRZIRE > LEFTNEEHENAT
Y ETLUEE - HEMERBG) - KBRS EEENERE
BRUSHEMARGESERE » ERZEMK 4 ) (B
WMEHEERZREVERENEMRE -

(DES S E— |

(W REEHRCODPEITSEHENRN BB EINEERS HIRHM R ER
Xk U BERBEERZBEVERTIERGH 40)C)COMEGESE
i RERREEEIINEE. BRAEVE R SOWEGEEEE: KRBT
EERNZYE)CEH - FREEHFERONRU TS EH TR

-

(A)EBIFE R B B 2 Y 18 5 T 9 B R K3

BYNBITE AR EH R K BHEFHIR B ERVERIRD
ONAFERBEZEREMENEE
OMNARBRRZBEMEIRBRITETS
EFFETHBRZREVEERE REAFHEIVEFEIEME S
PEANAREYEREUEG EEYEEEERIERLE

-16-



(GYERNAEEEWRERRT RS SYETERIE B KA %N R
HoBEEY . |

BERBORENNIECBEESTHEERETRE > TREE
T — & S 4F R SR AT - B0 R A I R B — IR R 0 A R S B 1
FA A AT A 81 BT S RO BHEE -
Q)G IR EERE TR
(AEERMFRIOTE
BYREHRBNTREVETEEEWAE
(COFF B EGTEE
DB R &N B e BN E - H—
OB B ERT I BN SESEBBREGEIEEN 75 % -
GDIEAZEU BN > A — R ENERRSREYEE
RS BEANERESERTAEN EMERAGEE - HEHES
2 RETRE T 90 % -
o T B 1520 7 3 KR 1 A (R 1 o BT R 2 BRI 5 & W
B - RAENEY 0 EHIMWERS > THEEREASERER
HESE LEEBEEHSERBBIRE -

INEHBHEE—HERAMFRNOERTH - 9ES—FEBRT—X -

OV 35 35 1 0 3 P 0 28— 775 70 A WA B2 B 0 0 TR O B0 A ~ 990 44 00
RHAE  NTYEIUTEHEE  HBEH

(A RA AR T LA

()7 37 AL T B B T2 B 0 2 A SO o A0 R AR HR 5 4 T 2 A
ERRREBERA LRI EL RERF LD RER LEELS AR
ST 4 BP0 R R B AR - (E TR M B R R R MR WA 2 I
B T EBRAEEBRENRH > AR T ERA SR L FEES L

-17-



ZHE -

(2)3B I fE S — |

(A/NEI R Z B3R (establishment period)” RIBAENZMERET
FIERERBELARLE - |

AAEHER  BNBEERARGR 120K > 5
B)FEHERMISEAZH -

()& MAE TIIELR Il A o5 3 H 42 &'HK:I:%%@&”’EE%%EZ THIRAN
RADREI@QMB)ZEETEBHGRTHEBREFLESEYE B LGN &
— B H A 17 BB F R P S < ) —

(AVMRZA B 6(c)BLE £ & 1F 1 2 10 ik B (I8 50 % W1 78 LN BE AR S 1 % 1
 BEERN) X

B)ELIFIAZH » E—
(DM ERMNBFERAMESTEANRSZEYE &
(IDNMRAEEAFEHEREZEYERIVERELE  HIEkLLEE
MESUAESZZYE HENHAERAE  AIUAREHEHRE S
WSS EINBEREKAEEMETER  BERIFENRE—TEERIE
GHIERBEZHRART OX -
MRN—HREEBAEANEREBENETAEEEEENEREN A
FRIE °
(iR —

(1988 £ 9B 30 A% > BEGHEEYERA -EBE “HWEYERE
£ 4 (the cooperative endangered species conservation fund)” - ZHE &%
MR X HEEAENRBEAK 1937TFEIHF 2 HARESE3 Eﬁ?ﬁﬂﬂZﬁﬁi
¥ 18 F % £ (wildlife restoration fund)fl L FE G5 FEKAE 1984F 7 A
18 H 1016 525077 2 1R 4% A 7815 & B 5 (the Sport Fishing Restoration
Account) IR #E 2R AY 5% -

-18-



(2)FF IR E & R TF RO R A B (d) 2 B 2 3K
HTEH HEGF

(@H‘iﬁﬁ%ﬂ%ﬁ’]f’*bﬁ&ﬁ%

(DAMRGREAFTEESHEIWNT > AFIAEE Jri{E}ﬂZK&EB’JZ:%
oo HAR BB RS RAORH kBT  FR M08 B Ak
BABMIICHEBRZREYWENRESTE  LERAENER -
BEF—EEE LK ENHTEEREBNER—

(DEEER 1994 F 12 A 31 Hal - ERLGREREERGREFEEYN
j:ﬁ*z?;"a%*@?ﬁﬂ%%ﬁ CFHBERAHEEINARREMREARESE 46
FIA & “%Eﬂﬁﬁﬁﬁﬁfﬂ

GDEEER 1995 12 B 31 Bl > REHEMEEN LR AKEA
HERESE 4B SEEVERRNCREERE > & '

GiD)ASHEEAERIKSE 4 HVBERIYE  AEESTREH
% |
QRIEEERBEERBGRAE (R ETZARRAE - & 014 B3 H 1S
HEENENRARGYT @ BELEMEE  BHRARTOTHOAT
BRESTITYREANEREN(ERBRNY I AL ENENERT
BRI ) E A B R 2 R N K 1 - B R B R i B I
RBE - BTHAAHNEEER  SREEEARFNNERBER
CIBFRMIBES TERARAAENERT  EHH AL HR D LA L
CHEENEHERTREYE A ENRTEUAEEE LY ER

FEIR IR R AT AR R LA HE R IR RIR S

OE—ERSREENSEFENNERENTHTEREISE 4 HH
WA ET - RS BUE EYE R R A A B o ARER G R BSR40 (d)
/NS i S B 4 A B A o

-19-



(5)BR T TCFTat iz ot - AEN A T 8 P PR T A R ST B > e
NEEOTH R TR EELENITE -

(ORBBERGENGE—

(MEAHMERBFAEBERNZILGE  ERERAE  TEEE—
FEMmHEERRERRTAIFF LS TMRAUBETE -

B)EBMRATLIF BB B RNUTLEN AR - LR R BKSE 4 &
SIRMRE ZREBRAGEERTHNYE > EMHRACEERGRTLUE

-

(b)ER R A B —

(DAE@@QRRBBITTENEE » B 9 EEWUZ{K(B)FELEH’J%«‘EE‘*BE%D
S T R R AV IR R E

B)EBRBITEIS R EN B HEF » SRR RO B AR R N HTE 90
RWER LR BT 90 RUAAERCEEE: - SIIER £ FEAR (ARt -
58 90 KRG Al —

: (i)ﬁﬂ%ﬁ”éﬁﬁﬁﬁEXEi@ 150K > AIFaHFEA—DEEEFH—
(IR RRER
(DRERBBBRIBIET K
(I)5e ket m Y TR A5 B 8 5 =
(DINRBEHURE ISORHKLU L - FEBSFFANEE -

MRMRAEMRANEEHFAZRE  BIE R KBRS & RAT
MAE > FEBBEHRIEL -

EK@COC)FTBZHRE  BEMRE - BB ER B AQE%ZEHBEW%E‘Z"

GYAIMREK(QQHBIZFEFEAMKR ﬁﬁﬁﬂéﬁﬁﬂﬂ.ﬁ%%% CHMEHNER - E
FHEBERAKENEMEE  URBEBTHEIWERZ R EE
FEEMEH  REBTBEBRPFEA - ORJFRAERE > BRERD

-20-



W‘@‘F&ﬁﬁ(é) QR EZESEHMHAENBR AR HBHAEER HEF AR
1T ° |
(B_)r?\ﬁliﬂ(a)G)Z%’é‘ﬁ&T%’é‘ﬁEP%BEF)?B%B"J%E R E R BB EE
FHEZH, BELTHRAFEIEEEERNERATHRERAEN
MEBEEEWNEE  AEBEBETHHEEFESIEQ@QQMLGE -
(4)3{12(3)(2)%’%?3& B RMB T Ewm—
(M%%’F%ﬁ@ﬁ$‘§ﬁ%§%d\éﬁ2ﬁﬁ’Eiﬂ%f%%ﬁ%%ﬁﬂﬁ‘%%%ﬁd\’éﬁﬁﬁ
ERFRE ;

B)EBITEHNESHBARZTHEBEYE  TAEXZ/IECHE s B
(C)ZZD%??@?*ﬂf&ﬂﬁ%@ﬁ%@i%ﬁﬁﬂﬁﬁ@}% s T HEEM 1371(a)(5)#%
M |

%BE_BE%1%H§%¥BT§%%&$EE§EF‘E%)\%E%‘%—
(DEFEHIESLYERERCHE
(INWHFEFEAREEHAHMAMENE R S SEHE
(IDFFFIZE 1371 Ei(a)(5) ' WEBEFHALBYCLEREK K
(iv)ZEHH ﬁﬁiﬁ’fﬁ%%&(ﬁi)$%%)\?iﬁﬁ(ii)&(iii)zW@%B@B’ﬂﬂ%lﬁ&{ﬁﬁ
H (BT BRERRERBE) - ' -
()EYEFTFfH—
(MBRELSE@QQZER » 5 ﬁﬁiﬁﬁ%%?ﬁ‘:ﬁﬁfﬁﬁﬁE?!JK‘EJZEIW%?'JK%
EoYENME  EERKTHENERESH £ 198 ERYEELERH
B AT EEHAER NRANERENFARIFNHEREEER  ARE
EYETREFEE MEEBEREETAEYERMG  UREEKTHTHE
R EZREYVERTIZINEE - RETEEARENEOELE KM
RARTTENR R AET 180 RAZRK(XEEHE AT EEBE FEEE
REARRA » IRIEHF T B RPBHFANREE  TRHREARSHEE 180 X »
EHIEREHRN EEEESY > G EAEENHRERELEE)  LES

-21-



ER] B SR R IR 1969 4E B 52 B2 55 B 28 ¥ (the National Environment
Ploicy Act —)(42 U.S.C 4332 )102 #i 7 it 2 B3k T LU &I -

)ERMAFLERF(e)/NETTli BB REE » FTLLETEYET - DIFER
REEAAERRSREYESIETHCEE - FANEYETME 15
EE?':E%BEE’J?Eﬁ&i@%ﬂ@ﬂﬁﬁfﬂfﬁ%%%’%‘?i@ﬁ °

R AR .

REHQ@QMECERBE  HBABERFVIERNARNVBFEATGE T6E
FEOREANEBHE@OQKBGETEHESHEMHAEMBER AR AITHNEE
T8 BRABZEFEMERTUIRKENESE - _

ODEBEWRIL—FAHERAEBYES B ¥ (Endangered Species

Committee , DI THEB “HEE” )- |

QZEGHEKGO)/INEHCHE  BERAHARCHAERFER > LREHH
ERBFEQ@QQRZHBRMEY -

B)EZECHTIHEREHERK
(AE %%ﬂﬁ(the Secret'ary of Agriculture) »
(B)E 5 2% £ (the Secretary of Army) o
(C)fﬁ?é?ﬁ%ﬁé@%,%@(the Council of Economic Advisqrs)iﬁ:%% °
(D)’f’ﬁiﬁ{%%}%(the Environmental Protection Agency)F & -

(E)A BLER & (the Secretary of the Interior) -

)] F B E K KERITEZE (the National Oceanic and Atmospheric
Administration)ZE & - |
OGIEFHEZEEKREQBHBEXER

[EHSEZENMNEZIEm—BEBRETKE
IEEY -
MHAZEEWRESEAER -

LB NGRS S
B WLEREERIRW 30 K AR

-29.



(EEE%%E%T%ﬁK%E@ZIWW%%%EE%&%&%%’ﬂ
RERERE SESTOHABASTREEYRIRE AESHNE
EE

% B e ﬂkﬁﬁﬁﬁﬁﬁ& fE/NE RS B G T
fE @%@&%&%ﬁﬁﬁﬁ A B /NER R E R EE TR
S

BN SESESEEANELES -
COFZEFGRFTEERANMIZERTESY -
OBEGFHENGE RS ENR -
OEZEEGWERT %W%%%%Eﬁﬁéﬁ%ﬁﬁhﬁﬁéaﬁwéﬁ
T AL AR EE -
(NAVEEGERAE ZIRESHTELR
GHBIED R R SRR 1

|

A

CEEGRUERLEE.

,rrﬂH

» B &

H

BYEBEBEEGWIEM - 5 B G H0(E TR B 50 B B (R 6 4R I 0]
78 -

(CHR I8 B8 A ¥ (Privacy Act)Z #5152 » 25 B 0 15 ik 7 7 {5 B T 30 H 1 4 11 B
EHURTERE - £EETEASANERT > BFBEYEER
REAMERH R B G -

D)ZE G LU RS — R B BB EE -

(B)Z: 3t 3 75 B (General Services) % B HEfEA (E MR T2 TR (4% B &R
BERBOZEITHZIE -

ORTHRTREAHTMTOLERET REG LRI B RS E1E £ E 5K
- EBFF -

OBTRERZPHEENMFOUSREN  ZEGURHEEFTRIALEE
& BB B R R -

-93.



(10)@3}7‘2(3)(G)(Xﬁ{fﬁ)\7ﬁ§ﬁ§§mﬁ‘2,§ G2 o
() HE— 1978 FHEVBEBEEBTHR 0OXKA gﬁﬁﬂﬁé’ﬁﬁﬁiﬁﬁﬁ =2

HBEMRE B REFEAMEFE NS - EEHEHLEBETE

FTEMEA HASEHE  BHRERKR—

(WMEKQ@QEHTHEBEERE NI RFZACBEHNL &

QD EBTEETHARENMUEBE  UFEQ@QCERZEHE -

(g)&8 % H 55 (Application for Exemption) k EE G & —

(WINRE()Q)F L - MR L BETE TREM@QHE » Al
?B%ﬂ%‘%“l%ﬂ’]ﬁ% R BN MBHREE SR EHER R UE
HKHE —AHRRPHFEE ghEREEEAENUEZEE  BEHEETE
RO)TEHRBER  EKOWEERBRCHEE AP HFEBEAGTEBE "%
B -

QA RPFEKROCHE EEFAHBOOXRA > MTRELEEFFHF -
BEAMF BB FAREOBETE ERFEELESE B FIH
BAERBRERZEBSETH®RE 90 K - gidt “BENERTEH” » B
B \ |

(EEBHRFIENKIBENESECEE ﬁlﬁ%%?%?ﬂﬁ?ﬁﬂ’ﬂ%’é v #R
ZITHHESE 5
C(DRITHRIBEERENGER  PHEERFAEEEMTHERSRAE
R -

B EEFEROHFRLEETERRHGER > Bz —
OBHMHERANE  BXRXERHBEBRYEZESREWHEELE |
(DRI H E BT FFH Wﬁ@?ﬁqﬂ% HEMRHZE

W ESTE ML -

OHEEEKREIRRPFH 20 KA KERZHFERTREFLRREZEZ

IR —

-24



(AREFHOR R HFEERAREE—

C(DOBEI()FTI 2 R i % S 0B S H T e H
TN ERBERATE  DERIEE Q) BEME
(ii)@i@(_C)Fﬁ%’%ZE%%%{E a4
(DEHRABRBEATMAMOFRLNESZBRMER AN TERN S
o
(B)I%ﬁﬁﬁﬂﬁﬁ%%%%jz*ﬁﬁﬁﬂmﬁ FRRE B (A) (D)) R (1112 R AR
A B E R -
L RO)BEIZHE  RERBEEMAE S HRE TEIAN  BHRER K
?&E"J%‘é%ﬁ% °
(4)11[1%325%6& e HRAB AR REBREBET 5 CNAD), (D) K A)ZER

A EHEE SR AEEHE WEBEME 59 554 ~ 555 & 556 &i(kk
TODRQ)Z IR AEE - SlfE A (5) i e HE i 2 5

COMREEKRG)CHRE 140 X REERRERBHBALTREHR

A REZREE—OHE > S

(A)“f%%%ﬁibéf_%ﬁﬁ%Eﬁﬂﬁ{ﬁ%ﬁizfﬂﬁ‘l‘i’&lttfﬁ%ff%ﬁibéﬁi%’eﬁﬁ%
FHeREEMAYERTINENERE

BB HBBTHETHARAARHEAR AN ERFEE Y B BB
THH |
(C)F B 2 % M M0 & T BRI SR A 16 5 R

(Dﬁ%%%%%&%ﬁ$%%’%ﬁﬁm@ZEi’ﬁﬁﬁxﬁ%ﬁﬁ
BERAKEZEGE -

() (g) HMEZHRNAW » BRIFEMAE MR ERR > TR EBATEEHKE
BRyEHLEE 5 5% » 554 ~ 555 Bz 556(Fk SS6(b)) /I EHBIRAES » ik
UEERBHFE -

-2 5.-



MEBENERT BT EENEERTESSHIBRLES BT ERT
HARAE AT IR - |

Q)BT S ETB T @R EES  HEAAEAE -
(h)&h % — |

(DR ()(5)Z B ZEORERERRBEEELIORA > FIRBEFHR
FEE - MEE S MUENEEHARE  RERBTHHROQZHE
e IEBGEHFIRHFE—

(ALREZEENRBRAFHRENER  KE@QUOABEINEHREMENA

R - EEBREL—
() BETHTRAETRRNERAE
(i) 8517 BY 9 B B 2 (R 5 T B R LR R O B SR A M T 5 0
& MLGTBHEARAA
G THAEHERREBFNESYE A
QBB » ST A - R AR L2 B S E SR
FAREZGE ¢ B | |

(BRI EHBAMBIMNRIEE > B ENERK  EEEE - 8 - it
e kdE  ZRAOBBITHHEARYE IREZVESCHRAMEZER
LAREELEMEER -

ZEGKRANHFTBEERRERIRE - IEKEEERE S HRE 7
BEZHNMBERROEETE -

QYABRT B)FTRZBIS  FIEIR(NETRRZZBBETE - SRR
HRERRZHBVEZHBEHAE DA EEBRBTHENNER—

() FAZYERELREMBTERT: B
(i) A T B 1k (o) 17 R W B T BN T -
(BUE (A)Z 8% » BRIERRER » Bdk—

-26-



MBEERERTFORSREEEN > FHBZERR > BIEBEYE
HRE MEPERB@QQACZERIRERKCOETEYETE - B
WWEEEENERABRAEAKABTRE 60 KHHRE -
MEHMEMTHUOCHE  ZEECGEEHER 30 KNBHEERS
(OEEHNEE—
THABEEMBGEXHNAENME  NREEHCHEEHETHEEL T4
8 RETAESBEFIXRESFHAE EHRRHFEHE 60 XN BH
YES RPN EREE R EREEEMNEEEY  EEGNAAREL
BMEHG -  BEHEMRENERFERBA AR L84 -
O FmAFEMEXZRENF  EERBREERBEFLZ2ZHE RERE
HRIFRLENGE  ZRESMKEREBBTEIZCHRRHEE -
KR R —
i 1969 fﬁli 1& B 3K ¥= (the National Environmental Pollcy Act,42
US.C.4321 etseq )2 BH), ZEGRBAGMMCHBRIE  FTEREEE

BB SR 8D ¢ RERGTTHBNBRBTHERLERTRIERIZREY
ERHRREEMMXBHEWREZERYE

(D%E%E’\Jﬁ%%—
(MWNRZEFROFURBITHNRREE  ZETERMTHIEERREL
HPHKOEINEZRBEUMRIERE  LHRREHRFAEBRRTE

Ebﬁué%rﬁﬂﬁﬁ%‘é;%iiﬁ o

QHFBAERRR P TR B R 1 2 15 B A BT T B 5 2 -
i AN FT DL SRER & H kAR B SR 18 E o T &0 4= B 8 L 8 i A FF L
B KBHFFAXN ERREXRAERN—FA BREFFAERBRER
'8 Z & & (Council on Environmental Quality) £ #i 4 » SFall KR K ET

l\:x'-
lay

.27-



BRI AR R R TA A I - SRR A RS B A NRE RS
HHHEERBIL - BTHARAA BRLEE SO EEESTIZ R
A o
mEgE—
Ak 1(ERZ 60K FEAETHEESROAEES@Q)EEZS
REFFERBPIRNES I -
(n) B T —
K INEEFBL A7 - AREE SRS SBE 7 S EHELT
LREREFAEES  UEEREYES BOEKOFMNRE - AE

(VERATREBTHRKRBEY ROGEE - =
QOB THEFMILEREI  RITRATEHRKRBES ROEE N - 5
TEM R R EHBE 90 RN AERBHMBEELUEESE - MBEENEIAKH
EREBAEBRZAS MESGEIKEBIEMALE 28 5 2112 HifTl 22
FrERE DT RS -  HEYBEEREGHMELAEM - BIREANER
RERGHEEE -
(o)A F B S ER % — _
I & 15'33(d)" 1538(a)(1)(B) & (C) > 1371 R 1372 g B &E B 15 22 401 ]
(WEMEROGRERRZITE > TEBRSE T BRI T AT L A 1 LEE
EUHEERZEEYE: &
()4 {7 4 B (b)(4)iv) 7§12 3 T 0 0 1 BT 31 166 1 SRR 2 UG FIE LS 2
AN EHYE -
(PERER K ENRR—

A B R AR 1974 5 KRBk (Disaster Relief Act) EARY K& > M
HHEERE(QRMWZRE » 1K 1974 F L HK Bk 401 2 402 i g H B R

-28-



S A B E B S RTIR OO R S + R —
(DB S EERE RO ARBEHLE B
(2) B 7 58 SR U R 7 0 5 080 25 S0 0T S - O B 7 A 1 00 2
0 BB R A N R
ZeE EEAE

(B ZE—
%@ﬁ%ﬁ%ﬁﬁﬁﬁﬁﬁ%&%@i%%ﬁZﬁ% RIS 1953 £ 1
X #5 B #: (Supplemental Appropriation Act)1415 Ei 2 E (31 U.S.C.724 ) » &
1954 £ E ¥ % 5 & B K W B &% (Agricultural Trade Development and
Assistance Ac)BEMBERIHE » UEBERFOAEEEKRA » & T8I
BARAKRILE 4 Y GHRNZEEYECREAERECHFWEERE RSN
X IR Llfﬁ%ﬁ?%@&@%%fiﬁﬁﬁ% » 3 I i AN B i B {6k {7 £
MRIMEBEMBEZE » (B (ERERR > HESRKHEM ARG L~ kEL
B EY) - WREH % (foreign currencies)fH IR - BEEIKAREE 15
EivEBHRAEELER -
(b)ER 7 ET E BV BB —
BT — b B A B 5 T A B 0 e —

(A EMBERERAEE 4 GHSHBRIRE L AERT LY R E
oy | -

QRS BRI EBRSBE  BITRE L

CEZRMBENERAENELE FEHYREY  MUEERLMWE
WS ERAZRZABEAL M TRREE GO HZSEE FEHYX
TR R RERE

OANE—
EHEEHER R BRI

-29-



(MERKXFBHEAEENEERBE  BARKBERHEESE DUBRAD
B LREAEMFLEHUREVRETE K

QORHEMBE LR ERARBEAREBIRSAEALHRAE FEHYRIE
M REEH Iﬂn&%ﬂ&%Z*ﬁEﬁ%E W AR EE B -

A —

REMREAFHEABEREEER > SRUZBELETEBIELRE
MEBR  TETRESBANRE  AERFEIE-

EBAE AT

(d)

(QEERBREIZ2HE—

AT EBBBRAZ2EBESARTR EXRGH U THELR) ) 48
PIR2BRBHNSHEE  FEAXBERAERTFEHYBINT -
OYERB M TR —

BEMHPTHELDELBEOTE > LUERAGE BRSBTS -
()Rt ERBRIETSE —
(DARERTHELELHEENEE  DERAAR SEBISHES -

(2)Ef &= FEMRIR A FTEE 4 5% - J«J\T%’EEM@%I%%@%@Eﬁqﬂﬁﬁﬁéﬁﬂfﬁﬁ%ﬁ%
ME%E REBESREHRE  BFRBEE » R 55K M55
ERFHGEEETHRE -

(d) ZRHNHHREEE—

MREXBBRERACADEINA LN & T BT - ERKLHEE 15
GRESHENERE HENEERFRAB LR IORA  ARERER
RERZEGR2BHRBEAHLEFEZETREFTENRS  RURFIURE
HIEH -

() FERBFEYHIREF—
(DR HEERNTHLTER “HE OREBE - BREZERTES

-30-



HREBARARERT & YWHEEFE /DY (Convention on Nature Protection and
Wildlife Preservation in the Western Hémisphere)(SS Stat.1354, T.S. 982,
EARNEPLTER "EPRLKN" HWHREE - SRXEHHENR
EHR BEXRIAEOHARRTEZEEBENRESREBE LRk
OB T LS -

Q)E KM Z’%?Eﬂ?‘fﬂﬁ‘éﬂ’\]%ﬁ"ﬁ EMBESRAZEGESE - NS
MZET > RNBEREFRLOGFAFOHEMSR - EESREE B E
PRI —

(MEIFXEHEAMBORNEEREE - P -EHRLE B - HEE
#R B Jn%h EL 35 % 49 B 40 7 b Y SR AR U R

BHEFHBEREENBEEARS T ENETEE—

(DBHASRANTEATHR S ERS VOB EETH » BT
FALRABN T K

GORIBEHELRAGKABAE -

(O B 498 R EBARA T DEIEEHREPRAG TEEDZAN
HRBRAHE -

(D)W 38 16 36 B B 34 At 640 B P B 00 2 I T B SB o S RE T 78 2 M 8t 1 6 1t
EERIE R E LY ERN AR ZAD ;

(EVHE 32 fc 8 75 4 BR 20 4 22 B0 B HE T 1 96 o2 700 0 0 0 9 R SR U 0 4R 6 45
5 5

(DEBRERERZRBEREEERO GG A

(3)1995 £ RAEHE 3 1 9 A 30 Bl MEREAHWEAEGRLBE

LB B 4 AN B R SR B 2 R e 07 T 4 R 4 R 5 G

8B EHITHA N - |

(ORFBER T SRR TR E LN RN EEE - 24 WAL RER

FAEBYYEEHEE - AEEREL -

%

-31-



£98 FEIETH

(a)fegalt —

(DBRT A5 6()QRE 10 HFT s > ZHTERFRIAR » B
AR E 4 TP 2 B R AR T E B T B—

(A ZE Y ER A K82 E B
B ZBAENREREENEYZYE ;
(O AR &S ENTE ;

OLUEMAREE - RE - T8 - B 26 - WELTERBG)KER
CRTMBHZEWE

EVEMB R LE R ARER - K2 - % BRI E RS YL E
 EEED

OENEREEE S IHESSDERTOLEEREE  SHLERE
BErHELT BNAHEZERRSHUE UEERERTRAERD
R o B R R Y RN E B ) ;

OEBRERERF KR LRE HARBAGRIIICYERZBERERTE
BV R E] B Z MHRRATT ECGHAN -

QRT A 6()QRE 10 EIF A » REEEEMRIAR » BIEHK
BB AGFYIEREYE THNGTE

(AR ZEVER AR D EHEE

BEERBEIUEFRARARTEERRANZEYE  EZFEHAE
BEWEEREIARELYE  REELMERAHEMERMNESRBE
LENERAFEMBLR - KK - ZRIEERBOEEEYE

OLUEMLGAENEXRER AT R - BZ - #F - ERNEZFYE
T B RIEE

DOENEXEREETHEREALEZSYE

-39-



(E)E R (ETE B A LIBIE, MAES 4 BF5 2 WEXZRA YT
2 MART B - |

OYMATEEIREEFHFHIYE—FEA)I9T3FE 12 5 28 HB) BB A HIK
BAHCFMBINAEARFTLEHYN, AEBENREEFTHEY, A5
HEREAEEAERT LDV T BRETES, R 3% F A< B (2) (1)(A)
RE@QMOBEXZHE - HEEAEH@QMARE@ONGFELEEHETE
()1973 4E 12 A 28 HEGDB B A MR A LS 4 B (0BT RER T 4H)
VM REREERFCAEHERN 180 XBAEH, MK HESEEHEHF
FUENTEANERARGFECHRRAE -

Q)(A)@MB X » TEAR—

(i) 1978 EHBYBEEEERERNESEESREASITHNEE
 TREEZEE:;

()OFFTEEEN TR BEIEEEERE FREAT BT KRS
Ik - | |

J

BYE (T AHEH (A)F pr it 2 M & R H 548 PEEBWEEEERLT
KGR E > CRERERERSEANOAZ - LEERRET
$% 0 DUEHERAGET FUREHLER 8 &2 R R K
fERCERER -

ot

(c)ERAHI—

(W AEEEREEREZAR ERAPNRESE | BFEEZ%YELH
 REAEETHASEYESL > HBR% - '

QEARERTFESYE TIENR  HEHRELER A LT ER A LKA
TBRAUZHEE

AEEYELRIABBYEEE4IHZLAE AEAHHEIYESE

(B)k%@ﬁiﬁE@J?%E’JHYﬁ&ﬁﬂj R ERABNEE ARG EA
FIRT H AR B

-33-



OFEXREDEOROZESFE A

DEEHMATRAIBERED
(d)ﬁr’ﬁkﬁﬁt&—
(1)%%%—&@)\*%@?%%5%2@%’.EI]?/’E$B’:‘T§'JT¥3‘¥??%%$§$%E’J—

(A)ﬁ?lﬁiﬁﬁ%\ﬁﬁﬁiéﬂf@(@(i)iﬁﬂﬁZIK}‘%% 4 EIVIABBRZEEY
B RGOUEAE R RE S B - 507 %5 % S BT Rk
BN E RHUREREN BAENE L REREESRRIMEED
Eid

@) AR BT MHENENEEFERFRMIE -
(2)8 K — 1T N BARAE (VIS A% » FE—

’ (A)EEEF' T ANBEAE T4EHY  EYEGENET @ AKBLE R EHE
(RE - BLEEY - ﬁ%ﬂ%%‘fﬁ%ﬁﬁﬁpZm%ﬁﬁEﬁ&éﬁﬂﬁ% ;
BENEEHI A BNMBESHGEERN, AZSZ N EE LB LMY ER
HBAAHE T4BY  HYURENETNEHREEEHAREEZ
CELEk UTHEHRE®EH R
ORI ERVHEEEENVRERERE -
GYRA—EE L EREREEHA] » RA/NETEZZERK -
DIFNETFE ANEHE BREEERBE LRl EE—KRA/NETEHIE
MNEFHARRH XTI BEFTRLEEREE RS St -
EFHE—(EAMABMASBHEAENTAEHY > (BORKEEE 4 ESHB
KEZREVE  FQUEBANESRBYEEEEN  NEZREBEEMR k2K
S S 0 BRDUIR S F O B S 2 B B LR AL 0 SUHE Y - T
RIBEH NAABRHTEBREAEHETREETAOCERMERENZ
WmE BAEHE -

HEOEE—

-34-



(WEEEHEFRZAR  BARBROETRERTEHY > (HARK
A 4 MTIBHARTRAYE - LEMUEAERDYRESHL -
e E A R WA R 2K RS REVRR B EE BEENEL
ZEERBRERBRIN)  REY 0 RTENBSREEL @RS EED
o HBARBHBRT A KN - BT REREZATLRELR > AR
HEEHBSROAET  LAAEY RES R BETE ORI
o MBS RAERAAEBHORAT - ATER A FEHYREY
MRS ER LB B ES AR ERBOIRLA -

Q)R BB S kA 1k 196948 12 A 5 H (16 U.S.C. 666ce-4(d)) i85 2 F D »
MREBEREAELEJNE AZEOETEMHAEWEHERN  BRE
REMWFrEERED -

(o)t —fE (0 £ EIE AT RO A R L A B 73t 2 76 (8190 58 o 46 6 o 51 3%
MADREERET  BREFEEN -

ENH B

()5 AT —
(ERFAE T HIMG I T &3 — .

AVEE ImFRL  ABNEEN  RENNELEZRENEL ETR
FEZTEY  BF HAERR  KOBHEFREILMFERKHEOT

R
BYERO)@MBFT R LG - IMBRBE R BEFRT IFE
EECEHIE -
QARFEFFZERIARELHRTTE SUUTER G EETK)B)
BT —

(i) BEEEET FREG AR HY AT 5
GORFAFGERMGERE ARG > OFEETHEE - LimE
B SRR ERERA R E R DB R E

Eﬁ

-35-



RBREE e 4 16 0 S 22 IR -

() HFFHRITHNEBERTE RBARRAESEER TR CHEHN
)4

TEGEMER YA EETERY REE  PREEKRHTE—
() WA RERELE

(i) R R AR A 0 T A IR 4 R D B SE R T A T 3 PR A
G FATEBAT EHEEENOHME XS
(VEBENATEREEYET I KENEERES B

(v) FEE A IR (A B R Z G0 R A ) -

A ELEEERRRERAENARENERNLERNR &
o ERNMERKR  MEAUFERANGREEERETEROTE -

(C)FE = TR a8 A MR 2 AR AT B R AR B 325K » WT G R A 38 7 LUSRER -
(b)HFEE R —

(MEMAEBALBRASHEVRZES  REEWEERFERE 4 H5HH
EBYELH  BETHREERE BLEBYREYLEH  HERYZ
HMBARSEE  HHBEH®EWES  BUHBERARS  BRETH
WILERE > JUSBRAE N()ZHE » B—

AMBRHMESHERBLABRFHESCAE—FR BRETFEB
MRIEENLE BFHLHVEREYNEE

BYEAZLEMHI—FEN > HERIIBHEBYER » AIHKAR 1969 £ 12
A 5 HiR(83 Stat. 275)F 3 EiZ MR R REIHH '

OFEEFIRAHNHE I YESEELESHCRARRE YRAEES RS
M

-36-



QA/NEIFBE “BARE LHERE” 8% 0 EFERR

AEAETMEEEBEA RS L EEYBSEEE SN 2 LU EEE
T ITEREERE LEHERL

BREEYEINSHEEVE  KAXENEEEYEELRSE  HERYE
FIALBT —FEFSENEEYENKATEERLE &

OEAEZHE » MBS ZHUTRARE - 45
(i) 0K B ROR B AR
(i) EERBAREREREE B
(DB TEF BN DEARBFRLARHNEZEAE -

CEfERMIE—-FTREER "BARLERE” BIEHE - %BEHJEEZE’éﬁE"JJEEE ’
RETVHZHOEH  BEREEMEENETF -

CBERBEHTRESABMECHAZHNFIERFTE Z-NEHAL®HLE
BITEE B ASEFHEAFHRAAL  EE8EHHLZ 30 XA - #HH
EF'E%%*HE%"J%?% - BIREER o BRIEE R R AR B W B0 B A A 2 F L
ZEHEBRTONE > BEXME#ERIENRATRT  FAFIL 30 REIRF LR -
MBS ILMR T LR E - BERBRZEE 10 KR - RFEHBAR LS
MHERBREXAIE - EEBEBRET  BRAKIEHRZFRHFENREE
o Y%BE?LJEE%QEF@EK’ABQ °

(OFTRBBOBHE—EBERR - BEBBAE ERE THIHE  JIT KA
i (a)(1)(A)R () F LA B B T —

MRETSEENERTRERRZER
(2)E$§.§$ﬂ$§¥ii&€ﬁﬁ%@ﬁ$%'J%-% » B
(3)$D2E$da‘% 2 EiRT EHBY R BORMEAT -
(e)f fL Hr iR (E R —
| (DERADNE(OZREN » THAREF MR BERERZHEBZYECIE R

-37-



B ARE AR RN A —

(AVEATEAE R M RLET MR ENSE &2 A (Indian) » [ & B9 A (Aleut) ~ % 5 17 I
A (Eskimo)F FIHL HTMME(ER & 5

BYEAERAHMFEERTE EAABEFNIFRER

BRI E R B IR TR B RAT S Sk B R - W9k X EREIMA
AREFAHY  HLEAEREERERKRAFIERF/ESE: FAFH
BEHFMEMENCHFEYMBREOKREFIELERAEIES,
HEENEMEBE -

(DA/NEIFT R B I - AT RE -
Q)AR/NEIFTEZ—

(i) 4 &f(Subsistence)” % £E P L 87 10 B £ R 5 SRk 4 oh 1 5 A
REFEBHYHEATRAOTS  UHRERBEE &

(i1) “ﬁ{fﬁi{ﬂﬁ&?l@;ﬁ]'(authentic native articles of handicrafts and
clothing)” - (RIERFEAEE S - HEA ML SR EMAREHED
WG KA CEREERFTFTER @ EERMH 2K
AHEErRURAYSEEE - EEEREAERFIELEE

ERER - ek~ FEx - R - B4~ HiE R ?Eﬁ - feE

e

',
DEEANG)PEFAE  AESERENA LA ERRTARWEY
GERTFEHY  THELYEERREWAT PSR - A5 E G E 5
B% - FGHE - BEWEREMITNEERSEEENFEERZNE -
IR - R ARYIE - HE T - DU A0 25 H o H A B 3% FR T A A A 1 R
FETEME » LIFEAEZHRBE - 4k 1972 E ML B MR # ik 103
T EEHTERSEEORNENI NS F RSB A BT RES%
5y 3 RELEE R 41 2 R OR 0 2 R I K 4 0T SR o

OWANEFIEZ —

-3 8-



(A) "ARELEHERTHE Y E I (pre-Act endangered species part)” EiE—

() EfT3E il 1% 19734 12 5 28 HEREEBEREINTEY
% .

(ii) 7£ 1973 4 12 7 28 EBG » S 4 B M0 398 B T 4 00 F (T B 5 B
FEBEA S -

(B) “H & MEX fh (Scrimshaw product)” {RI8 (L7 ¥ K WA Ehekl - MEXl -
R HEBEHALBVMIRNENER - KAHCEE  BAREYRER
LA A EE - BT BRI X F &R -

QBRKABAENERLHNART  HALZERTEBYENS 828
UT -8B IEHE *

C(ARAE S@)AVEEEERBEZEE -
(BY(EA] A 3= 9(a)(1)(E)BY (F)d & 2 (E$ 5 -

CYEMAKFFANH Q)P AR CE R > BIRB R ERENB L FEH
BERFFHFEEFS TARE > SRR TFERE—

()0 55 75 36 7 98 6 It /N B 90 22 B — 4E PO B

(B) S L A7 4 P B8 88 9 2 9608 9 7 v 00 T 0 58 55 7 00 00 B 5
ok

(C) VAR W) T8 3 L B 5 5 0 BT A8 o2 B A L 1

(D)t 28 TR L 2 Y -

GOESEAERRE  ERSHBRELHE  HH—

(M)A QMBS 2 8

B)ZEI %2 FETEE S

O#BZHAUIERYME  BLAHRRNEREE  9XEEBREEEE MR
HI=%  BRIFEEB ROV TLUES

DMETE R G A) K (BB H L BREROES -

-39-



(5)#R f= FE R 58 2 B 8 %8 2 B A /N B B P L RV AEBABLUE - EEHUE AT B
THALE, UERBREZLEECHE, HIEFARIHE—

(A)A/NEERET AL R R L ER (B BT ERR > HmEERN
REEH  TBORELHE  NRRECEEAETLNHREHRRELTE
ROEEHRS) K

BEERAHESERMEARYRENORRIT U W R GRE R

BRAEAMERABONEERE > BFEH 4ORMADZ
BR - (EBEE: 4OQWOREZTHETE, FRER) |

(6)(AYE T B A/ 2 S B E 2 S S BB R 1973 48 1 A 9 H (R B 3K
1 A ) 5 20 9 U 5 0 4 O A B £ 6 o X M R BAB 90 TR £ 49 i
STRMEH - FRE LS HEE 9a)(1)(F)T RS 8K -

BYEH AR B RKAER - AENEMESHTIHEE -

(7Y /N 44 B B —
AABEHATE 9@Z (D(A) > (NEF(DNEREFH 5 5
(B)EET A T 885 A7 1 2 AEF -

BYAYDEFITE 1982 4 10 A 13 BE\S# B2 RBRIHFTH - [ 1988

IR EMBERE  MEAL 88 FREEXEMELFREX -
ERARERERAEX TR R R R E SRR R E NG
Wz BEE ABRARORRG, HERE)
BENRRERABREERBHTOEFRE  BEBHFTLH > BRER -
Wefh BT REMAETH R BRI > BB DE
BULBEEL -

OFERFEERT R BT EFTVRRIT I EG R MR EEL -

(DRI B BARA/ N R L AR BR R » HB 0 E R ERW
FRZE 1982F 10 A 3 HEIHERAEE, HAIFE 1984 F 1 A31H
DIt > AT TN ERRBEERNAEEB T TR & - N

-40-



M EEEEA R
: (g)EﬁﬁEH HER
=

K% 9EHAERREHAR jtaf’éziiﬁﬁf*é’é‘ﬁn‘FTjZ%
REFH - EE HE

B SR T U SR AE L AR (D LB AT
(W) EH—
(D4(d).9()R 9()Z BEF AR T M
(VBB 100 4 ;
(B)2H 5 K 4 HIFTFI 2 HB N ZRAYERRE
(C)FEA ¥ 2 % B 3 2 4 A 4 5K B P X B M0 (T 0 0 IS T S o
(DUR)Z B TEASE -

()E 17T K B4 A5 6 2 B2 16 S B A0 8 » JEEE A 05 D VS B A 2 1l A B
% 52 9 B R B T 4 T B PR L B A & P (1)(A)(B) R (C) B SR Y
MBI M o |

OUMBEHEENARNRZESER  EEE-RREAEE @D - LI
(1)(A),(B); & (C)fft sttt 2 ¥ i g A\ SE B 38

id

(ER A 1973 48 12 A 27 BLAf » BEA R 1978 EEE LT WA
(OFT i Z YA TIELR, IEARAEEBE N ANKRMAFEREZE
M —

AEBMABRRGHAAEFE AGLOMCHEBRTEEYRENE S, BESIE

Bffi &
B)EEHITE BRI > SREEBHBEBEBTIKES 11 #RUT
BESE - &

OELERHRFFRHERBUFERSE

PEEE RS RAEZDARNG R - 35 5 55 R IR AR
o BEARBELENSGEFRINE  WRIEHYLHE
HES@MARERRERZS - BIREERBE K -

-41-



()3 7 2 —
EMEERTEHALE  SETHEY  CHENEE TARBAR

A AR B L 5 —

(W REEEERTFABYFERSENE | FEEREHLEREE: o
]

()E & BRI A B Y BAGA % E T E FURE SR 5 T A AR
B2 ML GEE

CuEEAERFEDYNFEARBAL  HEHET  FHELEERE
B YA L E R AR E 0 R R A RS AR
S 8 R A AR AR

(4)REE A KR AR B A

(5)iE 6 A 1 JE P A 7 2 95 ) -

()it e B —

(1) /NI 2 * 5488 7% B (experimental population) (R4 % i 5 B2 (L e
BEPU B AT A 2 (LT T 1) » B 52 Ak Q)R TR TR % » 1L 7 % 55 1 1R T B
- BB L 2 RS - AR -

QMERERBBRHEARAERZARYELRE  SEEREDEE

7 5 41 TR 1 (R AR B 22 S 800 ) A T 940 02 I 70 0 0 P B (R 95 0 - S
H {7 (propagates)Z @ #) - _

(B)ZEMR (D) M BB AT » SRS S TR LR EEREER
MERT  EERBETHEGRTRAENED LW -

OfAEL Bl RRRENE—RE  HERSERANE  BE—
() fEBE 7 BB T @(DELS) - — (8 B B 1R B i (B 16 36 4
B EVELEERFLAES REMHBEERT AR RS

KEZAERKA  ZVEFHEBTRE 4 €7 AR YR
0 .

-4 2-



(D) MAEAERA/NE TR ENERRE MK ERMSE -

CVMEHRIECERRNTABWEKE  EA/NETH > SBRREYE
EHRAMBRFAREOHMEE S BRERERERFRTEENHEN
LABRE  RECRRBERRMARNZABEYEFEMLA -

£ 11E  HARHRT

(a)ﬁiﬁ{‘%ﬁ Bl (CIVIL PENALTIES_)—(E%%%} ¢ Civil Penallties FZEHEERESH -
ERREAEENAEEERE  FESLERSHFIAERREN TR
STRI > R RE STRE R ) | |

(WVEMABREER  REARERHEIRALE  FLEHUREUES 2
A ERAERKAEF BT TBRAECAZHE  RERKAEE 9
85 (a)(1)(A),(B),(C),(D) ,(E)Z(F),(2)(2)(A).(B),(C), B (D),(c),(d)(fE 45 B £C
BEBRBEREZTERUTELR)  OR(@ZEERTEZTHH
Al%  ATMEERE —BkTEE 25000 2T T2 FRIE - £AA
BEERNREMRAERHEEHALE FEHYREDE B2 EREK
FEEMELFITECHMBES  THEERE —BETH & 12,000
2T 2T B8 - fE A E R AR A - E 7T B B R AR A 5
FBrHTERAEXHSHAEE THRERE —EETH > & 500
ETLTHTHEE - RIFEEZAGEBN LS NEBSTORY T
B 2 8- 45— 18 I S 0 39 55 4% B T 0958 B S 4 £E T 47 BB 48
HAHSETURBRRHE - REMAHFRTRAEE  SETH KR
RUME - FEFERE L HAER - 1F B T M I 5 FT T B S M 7 o B 4
HEE R DURNESE MR TR EE R R IES K - R
EFRZEEABFBENATUSE MR R EEMERERECER N B
BYFEERE B AT S

RETREE (DFKET BB E R BARKBIRME SHR 5S4 B EB1T -
MEAFHEZEHIZIAISES  ERFHB X - EEREESE -2
BRI CEANERTRIBERENERE NEINZAEERER M

-4 8-



FAcER - HEEERHIEREREAXFREZIERERE R MR ERAF
1Eh ~ B R T EUE AT AT TR R S 3t 5 A BR B R B FR BT 2 B K 0 R B
HBZAE FREGSZANEBEINFERUEAMIARBE  LER
iR  ATLARHEERERES -

CUEARETFFRE TRAFEKEDERBEZELTHEENRERRE
HERFAREBCART BRSNS ARYESABEEE ETZTEE

=1

=]

\|

~

(b)Y 21 Rl —

(WEMANBERENAE  WIKEEFREFTZRERGZHE SR A%
2 9 Ei(a)(1)(A),(B),(C),(D),(E)B(F) 5 (a)(2)(A),(B),(C),B(D),(c),()({EH
PSR B RBEEEZITBERAAELR) > () (2)ATR] & ZTBUR A
FoR—FLUTHBHEM B s H R 50,000 LT ZEiE - £/AA

i‘@)izﬁifﬁﬁéT%Zﬁﬁ%EEU% AN AU EHIER - SR SR
00 ETTUTZE&E -

[[]

Q)i B S A B A BB 7T S A B A U
B4 BB R RES SRS REFERRS L AERES
A+ 3N 01 R 528 I A ok B A 1T IO B B 38 L R 3 T B B R R S 4
CREMBAEERS LS R ILREE - WF b 1k SUAREA  #
B EREMGE c SERA R HREXEEE SRABIAR
ik —E U T2 B HAFTE  TERNAEREREETRHE
I~ W h E SEGAETEY - SRR EMBERER S BE -

CIEARAREEMME  BEEMBEFEFT  DAULERENREZEREH
ERENBEMAZAL LS  BRARNIHBYELHE 2 Hb R

252

(M HFEREEE — REE T ER  EERBER IS 28 5t 460 EiATSI
BHER  BAZHELRHTREEAGEESEE  ERKEZHY - £
BEED(Samoa) BN EEEER RS ERENEREFHEEA -

-4 4-



(BB RETHH L — SRRMBERRIEEFRZTE - AERRRZH
B — | |

(WEREREATBCEFICE - ARFEL > BERFHNIRAMES -

QEXREHRCTEARMEEEEZRGAEREREF T U REEEFHE
LEE TADYSHEDCIAHALLRTLE - LWERWZEE - EF - RA
5 5 I B R R R R - BB TS N S B B R
B ENBERBEHKRE®E  TNERTZI] - KEE kA 1981 F
11 A 16 B2 IERR(16 U.S.C. 3375(d))58 6 B ()FTIRZ &isk - B & R
S 500,000 XITH c MBI RIERBHERNEE > (FRAEEKSE 6 Hi®)
PRI HEVERETEE -

()BT —

()7 B BAR BT B S R A B 2 3 7T R B F 80~ B O R v R
B E » BRI F AT - BRIT A » %55 T 17 B (4 S48 E I =
MBS RN 2 A B - RIS - 3240 -

Q)FEGHMHM T EREE MR EAGEENE R TELRIEEERE
A KRB AFTRER S EE R BEEHYRBET L MRITARERA
BRITBUERFTRZER - _ _

(3)&{5.[“5\”[35 CHBRERRBEVETRCEERTAERMBERITERER
F, THHERREMERAZLRE HARHMWES  BEEASUR
{M&EB'I#F"Lﬂ’e%ﬁ&ké%ﬁ-‘\fié’ﬂﬁﬁﬁ{ﬁf LHEATZ AN IEEETERAEK
BZTRE AMERHEATETERZAN EAGHRTERERE RN
RERBRTAEMBHZEM Y  EXRATREMTEMNERFZS
R e Ltk A BEREZRIETETE FRBRESTIRZER LI - BRIE
HMERAEHREARKEA  UERERLMBN  8TEEEBHIRESE
LAl TEHYWHME B EAENHZAE BEHYRYE -
BMEARE UEERVEEVERRABRECA  ETERENERFRE

HPFURE HEEREEBREZIHE MRS REEEXITEER

-4 5-



FURE (8 T — Wk B2 EH ) -
((A)ERAEBATBE S RAAMF T B RAELMHTIE - 56 - hg
THERBE B ER KT BE - RE BARBHZA
B HABHYREYE  HEHEEHRRERKS -

BT ERS ~ FaDE - AR - fAf - H# - RBREMERT
B AUEEERARRTRESERFTERRAELETNE &
A BHHMEREE ER B2 KE B BE - Bl
ABERFETY - EREE LIODZTEAR - HBFE BT A
i - |

(HEMA R - BIRZEERE > A ERFERBHEZEE MK

R B S TR R I TR SRS L R R AR A - 4 Y

REEMINN - BIRZEEE S 14 FABREETHBRE8RE

BzME  MARE  RARZ BN HERBEREAEEZA B

17 -

(6)32 B Tt B 1% 22 LR T AR AR B F B8 UL (L0 A AR 85
(DH A —
%E\WﬁWE&ﬁﬁwﬁﬁﬁ’ﬁﬁ%ﬁﬁﬁxmﬁﬂwﬁiﬂw@
BEKAAGFEZRBAMZEE R DAEERARERFTE "
EXHSRECER QETHFE  SEOKE EH - BE - RE K
7RE  BEBYREDREREMFREYZIEE S - 58 KA KR
ZH o SR B BV R S R DA S A b AR 0 B
A BHESTRAERREGAMMNAERZRI -

(T REFHR—
(DT AN QAT EEAAETERE S REHFA—

(AR IEEAMA > BFEXERTBUT R LM B EMRBEERRER
FUNREERZEBR)ERAEZERITERESR X

-4 6-



B)YEREIMEARKELE 6 H(2)2)B)IDBAAE 4K 9(a)(1)(B)F R E L
FRNENAEATITHBRSREYE &GS R

ORBBERIKS 4 HRTRERENGTY > MEBBLEESERE
M2 EGE > B FERFRESRBENA  FEEBOEE 95
R AW T E AT 0 TSR RN AT BRI
%o kBZFRER  HHEENSRREAENBE  BUEES
RRGFE  EERBERHES - |

()76 T3k 5018 B A S 1 2 (1) (A) 2 B 2R B2 —
() BEBARERERKMEEE AT
(ii) # R B AE BRFE : R
(i) B 0B 2 B 4 T8 2 0 95 S0 O B 9 38 IR A B SR 1T BB
2 RIHET -

(BYZE T FUR 30 7R 18 B S 45 A5 B (1)(B) 2 57 TR A2 —

() BB B RS AR Y R T 2 T R
HEGLATEN %

(i) MR DAL EBEERE 6(@QQOBINRERSEHEEFE

OESZHRMNLEERATHIIASREWCO)ZHFR, BUAE - HFAED
YRR ELEEEE R EAUARNTHE - MRENRIRE
sERE ILIHER AR

GYAYR/NEIZFERE - Al E BB A I T ERER -

BYXR/NEHWEMFE AR ABRFLFEFAZ—E  BERARTES
REERT - RERBABFITEER] -

(DB ()EAE ATIRERDAAF R RPN - THEFALL —EXEFR
B(AEAENEMEAERREE) -

S)AR/NEF R ZRE R 2 0 WA E R EEAA GUEA B R )RR

“47-



HERBEFERSRPEFEXRH A MR EEA(BEH AR RN
N CBRETFE) -
(FEMERER CBS—

BERERSE  EEAREMEYRE®RBR Q] US.C 101- 105, 111-
135b, and 612-614))% 1930 4F B 78 ¥ (Tariff Act-19 U.S.C. 1306 )306 &i 2 T
EHBBTUES - AERAEEABERZAE  URTHBERER
REEREMEEFREER I REHEA -  FETEHUREMD RS
B WA AEEE S EF R ETHRRENEREFETLR
FRHZEFCEEREEPFHERERSIEE AETTHESRER
FR I B BSR4 1930 SRR IER S - EISERERRN » %EE 527
Bi(19 US.C. 127V AREHWEFEEING - £%  BERB AL
EHWTEBHY -

BI128 BEREY

REHEEFTLERRAMEREE  GREEE—
(RERGHKATEHARCKZEERZEY: &

QHELEYENEERE LGS LEAEERN - FAABEEREGREFE
R BEHTEAREEEREIIEEE -

2138 (FEHE
() EEW R E—
(D EWRE—

(O -2~ BIAE ~ Ay T BB AR EMEA > SR R BRI
 BLEYIARERGEEETNEANE  BREEHE

(B ERNFEEERBRERT L ESUETRE  ERDMLEAKR
M HBENERNEFERFHANEE #Ei -

(DFF IR —EHK 10()(OM(DFENEAZFRE —MEE - LR

-4 8-



’AKI&?:@%EE’J%@& CHREEGHERTEARTHORE MK
10Ca)(2) (B HI I » FEMR 10(a)(DBYZIE » M BEMKRE 4 G177
SRR BN TTE |

()% B R —
ROHE AHFIAZBOWERBOF TR » HEE—
AW B R TR e (3 ML 5 7 T 38 o B e B B
BHEEEE—BRETEOFAFTE LS |
(OOt BIREEH T H R AT TR B L s -
(b Bgh 35 11 R M 5 TR 0 R T B B 4 B —
(BT HEMEE B RS (Habitat Conservation Planning Fund)—H 5
FES T — MR B S B S (RN L RS ) —

(MBI IS5 FESIOEEE
BEFEMBRERNTFEES -

(Z)E%‘i\ﬁzfﬂ%ﬁﬁﬂﬁrﬁizifmﬁ—ﬁﬁﬁﬁﬁé%ﬁqjh%{ﬂ%ﬁiﬁﬂﬁﬂfé\i‘ﬁi
TEMMN-F-BEEREAMNOTBEAY DG HZRAHK 100)(2)
HEHE - AERZHBAAZTEEB iﬁ\ﬁﬁﬁuﬁﬁﬁz{ﬁﬁﬁﬁszr%z&%%%
2

(DESREEMURBEICEN—EES R AR NI > MREHERX
BRFABURNYEHEE  FFEAGEEME RO SE R (BFERG K
@A BRALRLMAAEAFSONHRARE St ERIN TSR
HtHRAREZBHWART -

(O FESTEIE R

(DERT (BFTEH FISMER - FTA B RS EZ KA - WEEEEHE 10
EREE -

BETIMERT @ HMXHKEREZHE 4 FEFRERE—



(DFETE % OB % = 4 I Rt — R

E?k

IHiiHH

& - 5%

(D10 (DFTENETE  EEXFER =

Py RIS 10(a)(1)(B)
ZHTEE .

OXBEREEEES R  EREESFEESRS S DERREMBHR
X FRBEMA -

‘% 148 HAUATHFAFEARBETHERE. %,@%Eﬂii‘%‘"%@z&%@

(DB HE—FETEE—EZEEOMN N EER 15(e)WBREE
£ T IIHEN TRIAAREI HE—

(DEABEBEREMBEZ LM EETHRFREANN TIIEEHES—

MK EEEHHBRZIABYELRE X
BHFEREAGRETNARELEYEZ AT ;
OBEAEINBEREALFHRASNEETEA -
(b) BB B 1 2 b — T LRSL » 3BT TR B —
(14 10(a) (2) (B # 58 FEIN 153 55 AT 8 3%
()7 45 S 4B 4T L A P FT B AO R I 5 %
(3 ) Atk 7% 1 B L A Tk 30 3 FE A O B OR

(TR ENEE—EBRE BERKAEH ATl HARKET -

(d)&?}Tﬁ%’zﬁﬂ—%Eﬂ%ﬁﬁéﬁﬁ%%’—]’ﬁﬂ)\?ﬁ{%ﬁtﬁ(a)(1)?EEJJE’JH%%’]BJJ °
EI5H  BRAOEE

()il —BR T % 6CDRAHE (b)), (c), (d), (e)RIEAES » LUF ATl 2 ol 4 £ 12
B —

(DABSMEHRITRENEENT ¢
1994 FEFE R 110,000,000 =T
1995 & FE K 120,000,000 =T

-50-



1996 & 54 E £ 130,000,000 =T -
1997 &EF 4 E £ 140,000,000 £ 5T
1998 S & E £ 150,000,000 =T
1999 &3t 4 E £ 160,000,000 =T

(Z)PE?%%BE%M?ZIK‘EE’\J@%ZZDT :

1994 &EH4EE S 15,000,000 27T

1995 € =F4EREES 20,000,000 275

1996 &EFE RS 25,000,000 £ 5

1997 &t & £ 30,000,000 35T

1998 @4 E S 35,000,000 27T

1999 & 3F 4 EE £ 40,000,000 2T
(NEEBEPTRENKENT ¢

1994-1999 € EEH S 4, 000, 0007%71:

(b)ARBEZH—E 1994-1999 FEHEE WBI%B:'%{& T(e) (@)K (HMITABEE

HEYHEEEGTE  SEKLES 625,000€7T -

(AT — 1994 Z 1999 GEFHEE - WBGSEHIT 8(0) (e)(BE: {Rig
FLIRARNIE - FEMES 1,000,000 % - EHEEBT—EERE M
TRk -

(OEMREHZEESE—HEE 10(QQ)GEEHE: RERZPRHEPORES
FORE I3HIFENHERE > AEHKRAE 20,000,000 ETERMK 13(b)FT
RUCEBRFHEESD  EEREBETREAEMNTHL -

(e)ﬂd&’f:’ﬁ:ﬁ)ﬂ-ﬁﬂl%ﬁ%ﬂ?% 14 € - B 1994 £F 199 G5 FE 84 F
25,000,000 TRy E HETAHED -

(DERHR—KAHBARECREAIREEA TSI -
£ 168 HEXHEH

AKEBLMHERE -

-51-



FITEH 1972 FBFHILBYRERL
BRTAREZHEREN VIR EEFEHLIDYREREBREIREHELE
H -
HIBH RAEARTEHVESHER
1990 1 A 1S HR AT LR EREFENRA—-AH  ABRKREEAZEA
EERBLAHYE FRBEGRLOGHFR  AEEE—
(WVEKAGLHERERRNZREVEMRNEGEETHEN BRI RE,
QUEALHEEEBR TR EYEMRNY S E A WAENEEGFTHRE -

-52-



W8



ENDANGERED SPECIES ACT OF 1993

13pconaress § QD ]

1ST SESSION

As amended by P.L. 94-325, June 30, 1976; P.L. 94-359, July 12, 1976; P.L. 95-212, December 19,
1977; PL. 95-632, November 10, 1978; PL. 96-159, December 28, 1979; P.L. 97-304, October 13,
1982; P.L. 98-327, June 25, 1984; and P.L. 100-478, October 7, 1988.

IN THE SENATE OF THE UNITED STATES
May 6 (legislative day, APRIL 19), 1993
Mr. BAUCUS (for himself, Mr. CHAFEE, Mr. GRAHAM, Mr. MOYNTHAN, Mr.MITCHELL,
Mr. LIEBERMAN, Mrs. BOXER, Mr. SARBANES Mr. PELL, Mr. KENNEDY, Mr.
LEAHY, Mr. KERRY, Mr. AKAKA, and Mr. DUREN-BERGER) introduced the following
bill; which was read twice and referred to the Committee on Environment and Public Works.
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ENDANGERED SPECIES ACT OF 1993

FINDINGS, PURPOSES, AND POLICY

SEC. 2. (a) FINDINGS.—The Congress finds and declares that —

(1) various species of fish, wildlife, and plants in the Unites States have been rendered extinct
as a consequence of economic growth and development untempered by adequate concern and
conservation; '

(2) ofher species of fish, wildlife, and plants have been so depleted in numbers that they are in
danger of or threatened with extinction; ' ‘ '

(3) these species of fish, wildlife, and plants are of esthetic, ecological, educational, historical,
recereational, and scientific value to the Nation and its people;

(4) the United States has pledged itself as a sovereign state in the international community to
conserve to the extent practicable the various species of fish or wildlife and plants facing
extinction, pursuant to—— '

' (A) migratory bird treaties with Canada and Mexico;

(B) the Migratory and Endangered Bird Treaty with Japan;

(C) the Convention on Nature Protection and Wildlife Preservation in the Western
Hemisphere;

(D) the International Convention for the Northwest Atlantic Fisheries;

(E) the International Convention for the High Seas Fisheries of the North Pacific Ocean;

(F) the Convention on International Trade in Endangered Species of Wild Fauna and
Flora; and

(G) other international agreements; and

(5) encouraging the States and other interested parties, through Federal financial assistance
and a syétem of incentives, to develop and maintain conservation programs which meet national
and international standards is a key to meeting the Nation's international commitments and to
better safeguarding, for the benefit of all citizens, the Nation's heritage in fish, wildlife, and plants.

(b) PURPOSES.—The purposes of this Act are to provide a means whereby the ecosystems
upon which endangered species and threatened species depend may be conserved, to provide a
program for the conservation of such endangered species and threatened species, and to take such
steps as may be appropriate to achieve the purposes of the treaties and conventions set forth in
subsection (a) of this section. _

(c) POLICY.—(1) It is further declared to be the policy of Congress that all Federal
departments and agencies shall conserve endangered species, threatened species, species which
have been proposed for listing, and species which the Secretary has identified as cendidates for
listing under section 4 and shall utilize their authornies in furtherance of this policy and the
purposes of this Act.

(2) It is further declared to be the policy of Congress that Federal agencies shall cooperate
with State and local agencies to resolve water resource issues in concert with conservation of
endangered species.
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DEFINITIONS |

SEC. 3. For the purposes of this Act—

(1) The term “alternative courses of action’’ means all alternatives and thus is not limited to
original project objectives and agency juri'sdiction.

" (2) The term  “‘commercial activity "’ means all activities of industry and trade, including, but
not limited to , the buying or selling of commodities and activities conducted for the purpose of
facilitating such buying and selling: Provided, however, That it does not include exhibitions of
commodities by museums or similar cultural or historical organizations.

(3) The terms “conserve," ‘»‘conserving, " and ‘“‘conservation’’ mean to use and the use
of all methods and procedures which are necessary to bring any endangered species or threatened
species to the point at which the measures provided pursuant to this Act are no longer necessary.
Such methods and procedures include, but are not limited to, all activities associated with scientific
resources management such as research, census, law enforcement, habitat acquisition and
maintenance, propagation, live trapping, and transplantation, and, in the extraordinary case where
population pressures within a given ecosystem cannot be otherwise relieved, may include regulated
taking. -

(4) The term  ‘‘Convention’’ means the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, signed on march 3, 1973, and the appendices thereto.

(5) (A) The term “critical habitat”’  for a threatened or endangered species means—

(1) the specific areas within the geographical area occupied by the species, at the time it
is listed in accordance with the provisions of section 4 of this Act, on which are found those
physical or biological features (I) essential to the conservation of the species and (II) which
may require special management considerations or protection; and

(ii) specific areas outside the geographical area occupied by the species at the time it is
listed in accordance with the provisions of section 4 of this Act, upon a determination by
the Secretary that such areas are essential for the conservation of the species.

(B) Critical habitat may be established for those species now listed as threatened or endangered
" species for which no critical habitat has heretofore been established as set forth in subparagraph
'(A) of this paragraph. _

(C) Except in those circumstances determined by the Secretary, critical habitat shall not include
the entire geographical area which can be occupied by the threatened or endangered species.

(6) The term “endangered species" means any species which is in danger of extinction
throughout all or a significant portion of its range other than a species of the Class Insecta
determined by the Secretary to constitute a pest whose protection under the provisions of this Act
would present an overwhelming and overriding risk to man.

(7) The term  *‘Federal agency’’ means any department, agency, or instrumentality of the
United States.

(8) The term “fish or wildlife”’ means any member of the animal kingdom, including
without limitation any mammal, fish, bird (including any migratory, nonmigratory, or endangered
bird for which protection'is also afforded by treaty or other international agreement), amphibian,
reptile, mollusk, crustacean, arthropod or other invertebrate, and includes any part, product, egg, or
offspring thereof, or the dead body or parts thereof.

(9) The term “foreign commerce’’  includes, among other things, any transaction—



(A) between persons within one foreign ‘country;

(B) between persons in two or more foreign countries;

(C) between a person within the United States and a person in a foreign country; or

(D) between persons within the United States, where the fish and wildlife in question are
moving in any country or countries outside the United States.

(10) The term  “‘import”’ means to land on, bring into, or introduce into, or attempt to land
on, bring into, or introduce into, any place subject to the jurisdiction of the United States, whether
or not such landing, bringing, or introduction constitutes an importation within the meaning of the
customs laws of the United States.

(11) The term  “‘permit or license applicant" means, when used with respect to an action of a
Federal agency for which exemption is sought under section 7, any person whose application to
such agency for a permit or license has been denied primarily because of the application of section
7 (a) to such agency action. '

(12) “The term person means an individual, corporation, partnership, trust, association, or any
other private entity; or any officer, employee, agent, department, or instrumentality of the Federal
Government, of any State, municipality, or political subdivision of a State, or of any foreign
government; any State, muncipality, or political subdivision of a State; or any other entity subject
to the jurisdiction of the United States. "’ '

(13) The term “plant" means any member of the plant kingdom, including seeds, roots and
other parts thereof. '
~ (14) The term “Secretary " means, except as otherwise herein provided, the Secretary of the
Interior or the Secretary of Commerce as program responsibilities are vested pursuant to the
provisions of Reorganization Plan Numbered 4 of 1970; except that with respect to the
enforcement of the provisions of this Act and the Convention which pertain to the importation or
exportation of terrestrial plants, the term also means the Secretary of Agriculture.

(15) The term “species” includes any subspecies of fish or wildlife or plants, and any
distince population segment of any species or vertebrate fish or wildlife which interbreeds when
mature. .

(16) The term ““State”” means any of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, American Samoa, the Virgin Islands, Guam, and the Trust
Territory of the Pacific Islands.

(17) The term  *‘State agency" means any State agency, department, board, commission, or
other governmental entity which is responsible for the management and conservation of fish, plant,
or wildlife resources within a State,

(18) The term ‘‘take”’
or collect, orto attempt to engage in any such conduct.

means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,

(19) The term ‘‘threatened species" means any species which is likely to become an
endangered species within the foreseeable future throughout all or a significant portion of its range.
(20) The term ““United States, " when used in a geographical context, includes all States.



DETERMINATION OF ENDANGERED SPECIES AND THREATENED SPECIES

"SEC. 4. (a) GENERAL.—(1) The Secretary shall by regulation promulgated in accordance with
subsection (b) determine whether any species is an endangered species or a threatened species
because of any of the following factors: . ‘

(A) the present or threatened destruction, modification, or curtailment of its habitat or

range;

(B) overutilization for commercial, recreational, scientific, or educational purposes;

(C) disease or predation; .

(D) the inadequacy of existing regulatory mechanisms;

(E) other natural or manmade factors affecting its continued existence.

(2) With respect to any species over which program responsibilities have been vested in the
Secretary of Commerce pursuant to Reorganization Plan Numbered 4 of 1970—

(A) in any case in which the Secretary of Commerce determines that such species should -
(i) be listed as an endangered species or a threatened species, or
(ii) be changed in status from a threatened species to an endangered species, he shall
so inform the Secretary of the Interior, who shall list such species in accordance with
this section;
(B) in any case in which the Secretary of Commerce determines that such species should
(i) be removed from any list published pursuant to subsection (c) of this section, or
(ii) be changed in status from an endangered species to a threatened species, he shall
recommend such action to the Secretary of the Interior, and the Secretary of the
Interior, if he concurs in the recommendation, shall implement such action; and
(C) the Secretary of the Interior may not list or remove from any list any such species,
and may not change the status of any such species which are listed, without a prior
favorable determination made pursuant to this section by the Secretary of Commerce.

(3) The Secretary, by regulation promulgated in accordance with subsection.(b) and to the
maximum extent prudent and determinable —

(A) shall, concurrently with making a determination under paragraph (1) that a species is
an endangered species or a threatened species, designate any habitat of such species which
is then considered to be critical habitat; and

(B) may, from time-to-time thereafter as appropriate, revise such designation.

(4) The Secretary shall by regulation promulgated in accordance with subsection (b) determine
whether any species is no longer an endangered species or a threatened species because of change
in the factors identified under paragraph (1).

(b) BASIS FOR DETERMINATIONS. —(1)(A) The Secretary shall make determinations
required by subsection (a)(1) solely on the basis of the best scientific and commercial data
available to him after conducting a review of the status of the species and after soliciting and fully
considering scientific and commercial data concerning the status of the species from the State
agency in each appropriate State, if any, and taking into account those efforts, if any, being made
by any State or foreign nation, or any political subdivision of a State or foreign nation to protect



such species, whether by predator control, protection’ of habitat and food supply, or other
conservation practices, within any area under its jurisdiction, or on the high seas.

(B) In carrying out this section, the Secretary shall give consideration to species the
conservation of which is most likely to reduce the need to list other species dependent upon
the same ecosystem. In addition, the Secretary snall give consideration to species which have
been—

(i) designated as requiring protection from unrestricted commerce by any foreign
nation or pursuant to an international agreement; or

(ii) identified as in danger of extinction, or likely to become so witin the foreseeable
future, by any State agency or by any agency of a foreign nation that is responsible for
the conservation of fish or wildlife or plants.

(2) The Secretary shall ‘designate critical habitat, and make revisions thereto, under subsectlon
(a)(3) on the basis of the best scientific data available and after taking into consideration the .
economic impact, and any other relevant impact, of specifying any particular area as critical
habitat. The Secretary may exclude any area from critical habitat if he determines that the benefits
of such exclusion outweigh the benefits of specifying such area as part of the critical habitat, unless
he determines, based on the beat scientific and commercial data available, that the failure to
designate such area as critical habitat will result in the extinction of the species concerned.

(3)(A) To the maximum extent practicable, within 90 days after receiving the petition of an
interested person under section 553(e) of title 5, United States Code, to add a species to, or to
remove a species from, either of the lists published under subsection (c), the Secretary shall make a
finding as to whether the petition presents substantial scientific or commercial information
indicating that the petitioned action may be warranted. If such a petition is found to present such
information, the Secretary shall promptly commence a review of the status of the species
concerned. The Secretary shall promptly publish each finding made under this subparagraph in the
Federal Register.

(B) Within 12 months after receiving a petition that is found under subparagraph (A) to present
substantial information indicating that the petitioned action may be warranted, the Secretary shall
make one of the following findings:

(i) The pettitioned action is not warranted, in which case the Secretary shall promptly
publish such finding in the Federal Register.

(ii) The petitioned action is warranted in which case the Secretary shall promptly publish
in the Federal Register a general notice and the complete text of a proposed regu]atlon to
‘implement such action in accordance with paragraph (5).

(iii) The petitioned action is warranted but that—

(I) the immediate proposal and timely promulgation of a final regulation
implementing the petitioned action in accordance with paragraphs (5) and (6) is
precluded by pending proposals to determine whether any species is an endangered
species or a threatened species, and

(II) expeditious progress is being made to add qualified species to either of the lists
published under subsection (c) and to remove from such lists species for which the
protections of the Act are no longer necessary.

in which case the Secretary shall promptly publish such finding in the Federal Register,



together with a description and evaluation of the reasons and data on which the finding is
based. '

(C)(i) A petition with respect to which a finding is made under subparagraph (B)(iii) shall be
treated as a petition that is resubmitted to the Secretary under subparagraph (A) on the date of such
finding and that presents substantial scientific or commerical information that the petitioned action
may be warranted.

(ii) Any negative finding described in subparagraph (A) and any finding described in
subparagraph (B) (i) or (iii) shall be subject to judicial review.

(iii) The Secretary shall implement a system to monitor effectively the status of all species
with respect to which a finding is made under subparagraph (B)(ii) and shall make prompt use of
the authority under paragraph 7 to prevent a significant risk to the well being of any such species.

(D)(i) To the maximum extent practicable, within 90 days after receiving the petition of an
interested person under section 553(e) of title 5, United Stafes Code, to revise a critical habitat
designation, the Secretary shall make a finding as to whether the petition presents substantial
scientific information indicating that the revision may be warranted. The Secretary shall promptly
publish such finding in the Federal Register.

(ii) Within 12 months receiving a petition that is found under clause (i) to present substantial

_information indicating that the requested revision may be warranted, the Secretary shall determine
how he intends to proceed with the requested revision, and shall promptly publish notice of such
‘intention in the Federal Register. _

(4) Except as provided in paragraphs (5) and (6) of this subsection, the provisions of section 553
of title 5, United States Code (relating to rulemaking procedures), shall apply to any regulation
promulgated to carry out the purposes of this Act.

(5) With respect to any regulation proposed by the Secretary to implement a determination,
designation, or revision referred to in subsection (a)(1) or (3), the Secretary shall—

(A) not less than 90 days before the effective date of the regulation—

(i) publish a general notice and the complete text of the proposed regulation in the
Federal Register, and

(ii) give actual notice of the proposed regulation (including the complete text of the
regulation) to the State agency in each State in which the species is believed to occur,
and to each county or equivalent jurisdiction in which the species is believed to occur,
and invite the comment of such agency, and each such jurisdiction, thereon;

(B) insofar as practical, and in cooperation with the Secretary of State, give notice of the
proposed regulation to each foreign nation in which the species is believed to occur or
whose citizens harvest the species on the high seas, and invite the comment of such nation
thereon;

(C) give notice of the proposed regulation to such professional scientific organizations as
he deems appropriate;

(D) in the case of a regulation to implement a determination, request views on the
proposed regulation from at least three independent referees who, through publication of
peer-reviewed scientific literature, have demonsoated relevant scientific expertise, if any
person files within 30 days after the date of publication of general notice a written request
detailing a substantial scientific basis for questioning the sufficiency or accuracy of the
available data relevant to the determination;



(E) publish a summary of the proposed regulation in a newspaper of general circulation
in each area of the United States in which the species is believed to occur; and

(F) promptly hold one public hearing on the proposed regulation if any person files a
request for such a hearing within 45 days after the date of publication of general notice.

(6)(A) Within the one-year period beginning on the date on which general notice is published in
accordance with paragraph (5)(A)(i)regarding a proposed regulation, the Secretary shall publish in
the Federal Register— —

(i) if a determination as to whether a species is an endangered species or a threatened
species, or a revision of critical habitat, is involved, either—
(D) a final regulation to implement such determination,
(II) a final regulation to implement such revision or a finding that such revision
should not be made,
(IIT) notice"that such one-year period is being extended under subparagraph (B)(i),
or
(IV) notice that the proposed regulation is being withdrawn under subparagraph
(B)(ii), together with the finding on which such withdrawal is based; or
~ (ii) subject to subparagraph (C), if a designation of critical habitat is involved, either—
(@) a final regulation to implement such designation, or
() notice that such one-year period is being extended under such subparagraph.

(B)(i) If the Secretary finds with respect to a proposed regulation referred to in subparagraph
(A)() that there is substantial disagreement regarding the sufficiency or accuracy of the available
data relevant to the determination or revision concerned the Secretary may extend the one-year
period specified in subparagraph (A) for not more than six months for purposes of soliciting
additional data.

(ii) If a proposed regulation referred to in subparagraph (a)(i) is not promulgated as final
regulation within such one-year period (or longer period if extension under clause (i) applies)
because the Secretary finds that there is not sufficient evidence to justify the action proposed by
‘the regulation the Secretary shall immediately withdraw the regulation. The finding on which a
withdrawal is based shall be subject to judicial review. The Secretary may not propose a
regulation that has previously been withdrawn under this clause unless he determines that
sufficient new information is available to warrant such proposal. '

(iii) If the one-year period specified in subparagraph (A) is extended under clause (i) with
respect to a proposed regulation, then before the close of such extended period the Secretary shall
publish in the Federal Register either a final regulation to implement the determination or revision
concerned, a finding that the revision should not be made, or a notice of withdrawal of the
regulation under clause (ii), together with the finding on which the withdrawal is based.

(C) A final regulation designating critical habitat of an endangered species or a threatened
species shall be published concurrently with the final regulation implementing the determination
that such species is endangered or threatened, unless the Secretary deems that—

(i) it is essential to the conservation of such species that the regulation implementing such
determination be promptly published; or

(ii) critical habitat of such species is not then determinable, in which case the Secretary,
with respect to the proposed regulation to designate such habitat, may extend the one-year
period specified in subparagraph (A) by not more than one additional year, but not later than



the close of such additional year the Secretary musvt publish a final regulation, based on such
date as may be available at that time, designating, to the maximum extent prudent, such
habitat. '

(D) If the Secretary, under subparagraph (C), extends the one-year period, any final regulation
designating critical habitat shall incorporate relevant information gathered during the development
of the appropriate recovery plan under section 5.

(7) Neither paragraph (4), (5), or (6) of this subsection nor section 553 of title 5, United States
Code, shall apply to any regulation issued by the Secretary in regard to.any emergency posing a
significant risk to the well-being of any species of fish and wildlife or plants, but only if ~

(A) at the time of publication of the regulation in the Federal Register the Secretary
publishes therein detailed reasons why such regulation is necessary; and -

(B) in the case such regulation applies to resident species of fish or wildlife, or plants,
the Secretary gives actual notice of such regulation to the State agency in each State in
which such species is believed to occur.

Such regulation shall, at the discretion of the Secretary, take effect immediately upon the
publication of the regulation in the Federal Register. Any regulation promulgated under the
authority of this paragraph shall cease to have force and effect at the close of the 240-day period
following the date of publication unless, during such 240-day period, the rulemaking procedures
which would apply to such regulation without regard to this paragraph are complied with. If at any
time after issuing an emergency regulation the Secretary determines, on the basis of the best
appropriate data available to him, that substantial evidence does not exist to warrant such
regulation, he shall withdraw it.

(8) The publication in the Federal Register of any proposed or final regulation which is
necessary or appropriate to carry out the purposes of this Act shall include a summary by the
Secretary of the data on which such regulation is based and shall show the relationship of such data
to such regulation; and if such regulation designates or revises critical habitat, such summary shall,
to the maximum extent practicable, also include a brief description and evaluation of those
activities (whether public or

private) which, in the opinion of the Secretary, if undertaken may adversely modify such habitat,
or may be affected by such designation. )

(9) The Secretary shall identify and publish in the Federal Register with a proposed rule under
paragraph (1) of subsection () a description of any additional scientific and commercial data that
would assist in the preparation of a recovery plan under section 5 for the species to which the
proposed rule relates.

(c) LISTS.— (1) The Secretary of the Interior shall publish in the Federal Register a list of all
species determined by him or the Secretary of Commerce to be enéangered species and a list of all
species determined by him or the Secretary of Commerce to be threatened species. Each list shall
refer to the species contained therein by scientific and common name or names, if any, specify with
respect to such species over what portion of its range it is endangered or threatened, and specify
any critical habitat within such range. The Secretary shall from time to time revise each list
published under the authourity of this subsection to reflect recent determinations, designations, and
revisions made in accordance with subsections (a) and (b).

(2) The Secretary shall—
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(A) conduct, at least once every five years, a review of all species included in a list which is
published pursuant to paragraph (1) and which is in effect at the time of such review; and
(B) determine on the basis of such review whether any such species should—
(i) be removed from such list;
(ii) be changed in status from an endangered species to a threatened species; or
(iii) be changed in status from a threatened species to an endangered species.
Each determination under subparagraph (B) shall be made in accordance with the provisions of
subsection (a)-and (b).

(d) PROTECTIVE REGULATIONS.—Whenever any species is listed as a threatened species
pursuant to subsection (c) of this section, the Secretary shall issue such regulations as he deems
necessary and advisable to provide for the conservation of such species. The Secretary may be
regulation prohibit‘ with respect to any threatened species any act prohibited under section 9(a)(1),
in the case of fish or wildlife, or section 9(a)(2), in the case of plants, with respect to endangered
species; except that with respect to the taking of resident species of fish or wildlife, such
regulations shall apply in any State which has entered into a cooperative agreement pursuant to
section 6(c) of this Act only to the extent that such regulations have also been adopted by such
State.

(e) SIMILARITY OF APPEARANCE CASES.—The Secretary may, by regulation of
commerce or taking, and to the extent he deems advisable, treat any species as an endangered
species or threatened species even though it is not listed pursuant to section 4 of this Act if he finds
that— _ '

(A) such species so closely resembles in appearance, at the point in question, a species which
has been listed pursuant to such section that enforcement personnel would have substantial
difficulty in attempting to differentiate between the listed and unlisted species;

(B) the effect of this substaantial difficulty is an additional threat to an endangered or
threatened species; and ' ’

(C) such treatment of an unlisted species will substantially facilitate the enforcement and
further the policy of this Act.

(f) AGENCY GUIDELINES.—The Secretary shall establish, and publish in the Federal
Register, agency guidelines to insure that the purposes of this section are achieved efficiently and
effectively. Such guidelines shall include, but are not limited to—

(1) procedures for recording the receipt and the disposition of petitions submitted under
subsection (b)(3) of this section;

(2) criteria for making the findings required under such subsection with repect to
petitions; '

(3) a ranking system to assist in the identification of species that should receive priority
review under subsection (a)(1) of the section; and

(4) a system for developing and implementing, on a priority basis, recovery plans under
section 5. The Secretary shall provide to the public notice of, and opportunity to submit
written comments on, any guideline (including any amendment thereto) proposed to be
established under this subsection.

(g) RESPONSE TO STATE COMMENTS. —If, in the case of any regulation proposed by the
Secretary under the authority of this section, a State agency to which notice thereof was given in
accordance with subsection (b)(5)(A)(i) files comments disagreeing with all or part of the
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proposed regulation, and the Secretary issues a final*regulation which is in conflict with such
comments, or if the Secretary fails to adopt a regulation pursuant to an action petitioned by a State
agency under subsection (b)(3), the Secretary shall submit to the State agency a written

justification for his failure to adopt regulations consistent with the agency's comments or petition. '
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RECOVERY OF ENDANGERED SPECIES AND THREATENED SPECIES

SEC. 5. (a) RECOVERY PLANS.—
(1) IN GENERAL.—

(A) The Secretary shall, in cooperation with the State agency in each appropriate State,
and on the basis of the best scientific and commercial data available, develop and
implement plans (hereinafter in this subsection referred to as ‘recovery'p]ans ” ) for the
timely conservation of endangered species and threatened species listed pursuant to section
4 (hereinafter in this section referred to as = covered species’ ) and the habitats upon
which such species depend, unless the Secretary finds that such a plan will not promote the
conservation of a species. '

(B) The Secretary shall, consistent with subparagraph (A), seek to minimize adverse
social and economic sonsequences that may result from implementation of recovery plans.

(C) The Secretary shall dvelop and implement a recovery plan for a species— -

(i) by not later than December 31, 1996, in the case of a species included in the list
published under section 4(c) before January 1, 1996, and for which no recovery plan
was developed before that date; and

(ii) by not later than 18 months after the date on which a species is first included in
a list published under section 4(c), in the case of any species that is first included in
such a list on or after January 1, 1996.

(2) PRIORITLES FOR DEVELOPING AND IMPLEMENTING RECOVERY PLANS.—
The Secretary shall give priority to—

(A) the development and implementation of integrated, multi-species recovery plans for
the conservation of threatened species, endangered species, or species which the Secretary
has identified as candidates for listing under section 4 that are dependent upon a common
ecosystem; and

(B) those endangered species or threatened spec1es without regard to taxonomic
classification, that are most likely to benefit from recovery plans, particularly those species

~ whose conservation is, ‘or may be, in confict with construction or other development
projects or other forms of economic activity.
(3) CONTENTS.—The Secretary shall to the maximum extent practicable incorporate in
each recovery plan—

(A) a description of such site-specific management actions as may be necessary to
achieve the goal of the recovery plan for the conservation and survival of the covered
species, including actions to maintain or restore ecosystems upon which the covered
species are dependent;

(B) objective, measurable criteria which, when met, would result in a determination, in
accordance with the provisions of section 4, that the covered species be removed from the
list;

(C) estimates of the time required and the cost to carry out those measures needed to
achieve the goal of the recovery plan and to achieve intermediate steps toward that goal;

(D) a description of actions that will be taken to minimize adverse social or economic
impacts that may resuit from implementation of the recovery plan;
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(E) strategies that utilize existing Federal lands, to the extent that such lands are
available, to promote the conservation of the covered species;

(F) an identification of the measures, whlch if taken by Federal agencies, would
contribute to the conservation of the covered species;

o (G) an identification of the specific areas or circumstances, if any, in which the
development and implementation of conservation plans under section 10(a)(2) would
contribute to the conservation of the covered species;

(H) an identification of the specific areas of circumstances, if any, in which entering into
agreements with private landowners under section 14 would promote the conservation of
the covered species; and

(I) an identification of opportunities to cooperate with municipalities, political
subdivisions of State, and other persons in actions which would contribute to the
conservation of the covered species.

(4) PUBLIC REVIEW AND COMMENT, —

(A) The Secretary shall, prior to final approval of a new or revised recovery plan—

(i) provide public notice and an opportunity for public review and comment on the
plan; and
(i) consider all information presented during the public comment period.

(B) Each Federal agency shall, before implementing a new or revised recovery plan,
consider all information presented during the public comment period under subparagraph
(A).

(5) PUBLIC OUTREACH.—

(A) The Secretary, in developing and implementing recovery plans, may procure the
services of appropriate public and private agencies and institutions and other qualified
persons.

(B) Recovery teams appointed pursuant to this subsection shall not be to the Federal
Advisory Committee Act.

(C) The Secretary shall in cooperation with the States solicit the participation of relevant
Federal agencies and. appropriate persons to identify matters under paragraph
G)E),(F),(G),(H),and (D).

(6) REPORTS. —The Secretary shall report every two years to the Committee on
Environment and Public Works of the Senate and thc Committee on Merchant Marine and
Fisheries of teh House of Representatives on the status of efforts to develop and implement
recovery plans for all species listed pursuant to section 4 and on the status of all species for
which such plans have been developed.

(b) MONITORING.—

(1) IN GENERAL.—The Secretary shall implement a system in cooperation with the States
to monitor effectively for not less than 5 years the status of all species which have been brought
to the point at which the measures provided pursuant to this Act are no longer necessary and
which, in accordance with the provisions of section 4, have been removed from either of the list
published under section 4(c).

(2) PREVENTING RISKS TO RECOVERED SPECIES.—The Secretary shall make
prompt use of the authority under section 4(b)(7) to prevent a significant risk to the well-being
of any recovered species referred to in paragraph (1).
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(c) PROGRAM.—The Secretary, and the Secretary of Agriculture with respect to the National
" Forest System, shall establish and implement a program to conserve fish, wildlife, and plants,
including those which are listed as endangered species or threatened species pursuant to section 4
of this Act. To carry out such a program, the appropriate Secretary —

(1) shall utilize the land acquisition and other authority under the Fish and Wildlife Act
of 1956, as amended, the Fish and Wildlife Coordination Act, as amended, and the
Migratory Bird Conservation Act, as appropriate; and

(2) is authorized to acquire by purchase, donation, or otherwise, lands, waters, or interest
therein, and such authority shall be in addition to any other land acquisition vested in him.

(d) ACQUISITIONS. —Funds made available pursuant to the Land and Water Conservation
Fund Act of 1965, as amended, may be used for the purpdse of acquiring lands, wéters, or interests
therein under subsection (a) of this section.
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COOPERATION WITH THE STATES

SEC. 6. (a) GENERAL.—In carrying out the program authorized by this Act, the Secretary
shall cooperate to the maximum extent practicable with the States. Such cooperation shall-include
consultation with the States concerned before acquiring any land or watér, or interest therein, for
the purpose of conserving any endangered species or threatened species. In cooperating with State
agencies in carrying out this Act, the Secretary shall not be subject to the Federal Advisory
Committee Act. '

(b) MANAGEMENT AGREEMENTS. —The Secretary may enter into agreements with any
State for the administration and management of any area established for the conservation of
endangered species or threatened species. Any revenues derived from the administration of such
areas under these agreements shall be subject to the provisions of section 401 of the Act of June
15, 1935 (49 Stat. 383; 16.U.S.C. 715s).

(c)(1) COOPERATIVE AGREEMENTS. —In furtherance of the purposes of this Act, the
Secretary is authorized to enter into a cooperative agreement in accordance with this section with
any State which establishes and maintains an adequate and active program for the conservation of
endangered species and threatened species. Within one hundred and twenty days after the Secretary
receives a certified copy of such a proposed State program, he shall make a determination whether
such program is in accordance with this Act. Unless he determines, pursuant to this paragraph, that
the State program is not in accordance with this Act, he shall enter into a cooperative agreement

-with the State for the purpose of assisting in implementation of the State program. In order for a
State program to be deemed an adequate and activce program for the conservation of endangered
species and ‘threatened species, the Secretary must find and annually thereafter reconfirm such
finding, that under the State program.—— .

(A) authority resides in the State agency of conserve resident species of fish or wildlife
determined by the State agency or the Secretary to be endangered or threatened;

(B) the State agency has established acceptable conservation programs, consistent with
the purposes and policies of this Act, for all resident species of fish or wildlife in the State
which are deemed by the Secretary to be endangered or threatened, and has furnished a
copy of such plan and program together with all pertinent details, information, and data
requested to the Secretary;

(C) the State agency is authorized to conduct investigations to determine the status and
requirements for survival of resident species of fish and wildlife;

(D) the State agency is authorized to establish programs, including the acquisition of
land or aquatic habitat or interests therein, for the conservation of resident endangered or
threatened species of fish or wildlife; and

(E) provision is made for public participation in designating resident species of fish or
wildlife as endangered or threatened, or that under the State program—

(i) the requirements set forth in paragraphs (3),(4) and (5) of this subsection are
‘complied with, and

(ii) plans are included under which immediate attention will be given to those
resident species of fish and wildlife which are determined by the Secretary or the State
agency to be endangered or threatened and which the Secretary and the State agency
agree are most urgently in need of conservation programs; except that a cooperative
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agreement entered into with a State whose program is deemed adequate and active
pursuant to clause (i) and this clause and this subparagraph shall not affect the
applicability of prohibitions set forth in or authorized pursuarit to section 4(d) or
section 9(a)(1) with respect to the taking of any resident endangered or threatened
species.

(2) In furtherance of the purposes of this Act, the Secretary is authorized to enter into a
cooperative agreement in accordance with this section with any State which establishes and
maintains an adequate and active program for the conservation of endangered species and
threatened species of plants. Within one hundred and twenty days after the Secretary receives a
certified copy of such a proposed State program, he shall make a determination whether such
program is in accordance with this Act. Unless he determines, pursuant to this paragraph, that the
State program is not in accordance with this Act, he shall enter into a cooperative agreement with
the State for the purpose of assisting in implementation of the State program. In order for a State
program to be deemed an adequate and active program for the conservation of endangered species
of plants and threatened species of plants, the Secretary must find, and annually thereafter
reconfirm such finding, that under the State program— '

(A) authority resides in the State agency to conserve resident species of plants
determined by the State agency or the Secretary to be endangered or threatened;

(B) the State agency has established acceptable conservation programs, consistent with
the purposes and policies of this Act, for all resident species of plants in the State which are
deemed by the Secretary to be endangered or threatened, and has furnished a copy of such
plan and program together with all pertinent details, information, and data requested to the
Secretary;

(C) the State agency is authorized to conduct investigations to determine the status and
requirements for survival of resident species of plant; and

(D) provision is made for public participation in designating resident species of plants as
endangered or threatened; or that under the State program—

(i) the requirements set forth in subparagraphs (C) and (D) of this paragraph are
complied with, and

(ii) plans are included under which immediate attention will be given to those
resident species of plahts which are determined by the Secretary or the State agency to
be endangered or threatened and which the Secretary and the State agency agree are
most urgently in need of conservation programs; except that a cooperative agreement
entered into with a State whose program is deemed adequate and active pursuant to
clause (i) and this clause shall not affect the applicability of prohibitions set forth in or
authorized pursuant to section 4(d) or section 9(a)(1) with respect to the taking of any
resident endangered or threatened species.

(d) ALLOCATION OF FUNDS.—(1) The Secretary is authorized to provide financial
assistance to any State, through its respective, state agency, which has entered into a cooperative
agreement pursuant to subsection (c) of this section- to assist in development of programs for the
conservation of endangered and threatened species or to assist in monitoring the status of candidate
species pursuant to subparagraph (C) of section 4(b)(3) and recovered species pursuant to section
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4(g). The Secretary shall allocate each annual appropriation made in accordance with the
provisions of subsection (i) of this section to such States based on consideration of — '
(A) the international commitments of the United States to protect endangered species or
threatened species; ‘ )
(B) the readiness of a State to proceed with a conservation program consistent with the
objectives and purposes of this Act;
(C) the number of endangered species and threatened species within a State;
(D) the potential for restoring endangered species and threatened species within a State;
(E) the relative urgency to initiate a program to restore and protect an endangered species
or threatened species in terms of survival of the species;
(F) the importance of monitoring the status of candidate species within a State to prevent
a significant risk to the well being of any such species; and
(G) the importance of monitoring the status of recovered species within a State to assure
that such speccies do not return to the point at which the measures provided pursuant to this
Act are again necessary.

So much of the annual appropriation made in accordance with provisions of subsection (i) of this
section allocated for obligation to any State for any fiscal year as remains unobligated at the close
thereof is authorized to be made available to that State until the close of the succeeding fiscal year.
Any amount allocated to any State which is unobligated at the end of the period during which it is
available for expenditure is authorized to be made available for expenditure by the Secretary in
conducting programs under this section.

(2) Such cooperative agreements shall provide for (A) the actions to be taken by the Secretary
and the States; (B) the benefits that are expected to be derived in connection with the conservation
of endangered or threatened species; (C) the estimated cost of these actions; and (D) the share of
such costs to be borne by the Feder.al Government and by the States; except that—

(i) the Federal share of such program costs shall not exceed 75 percent of the estimated
program cost stated in the agreement; and

(ii) the Federal share may be increased to 90 percent whenever two or more States
having a common interest in one or more endangered or threatened species, the
conservation of which may be enhanced by cooperation of such States, enter jointly into
agreement with the Secretary.

The Secretary may, in his discretion, and under such rules and regulations as he may prescribe,
advance funds to the State for financing the United States pro rata share agreed upon in the
cooperative agreement. For the purposes of this section, the non-Federal share may, in the
discretion of the Secretary, be in the form of money or real property, the value of which will be
determined by the Secretary whose decision shall be final.

(e) REVIEW OF STATE PROGRAMS.—Any action taken by the Secretary under this section
shall be subject to his periodic review at no greater than annual intervals.

(f) CONFLICTS BETWEEN FEDERAL AND STATE LAWS.—Any state law or regulation
which applies with respect to the importation or exportation of, or interstate or foreign commerce
in, endangered species or threatened species is void to the extent that it may effectively (1) permit
what is prohibited by this Act of by any regulation which implements this Act, or (2) prohibit what
is authorized pursuant to an exemption or permit provided for in this Act or in any regulation
which implements this Act. This Act shall not otherwise be construed to void and State law or
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regulation which is intended to conserve migratory, or introduced fish or wildlife, or to permit or
prohibit sale of such fish or wildlife. Any State law or regulation respecting the taking of an
endangered species or threatened species may be more restrictive than the exemptions or permits
provided for in this Act or in any regulation which implements this Act but not less restrictive than
the prohibitions so definded. : _

(g) TRANSITION.—(1) For purposes of this subsection, the term ‘‘establishment period "’
means, with respect to any State, the period beginning on the date of enactment of this Act and
ending on whichever of the following dates first occurs: (A) the date of the close of the 120-day
peribd following the adjournment of the first regular session of the legislature of such State which
commences, after such date of enactment, or (B) the date of the close of the 15-month period
following such date of enactment.

(2) The prohibitions set fort in or authorized pursuant to sections 4(d) and 9(a)(1)(B) of this Act
shall not apply with respect to the taking of any resident endangered species or threatened species
(other than species listed in Appendix I to the Convention or otherwise specifically covered by any
other treaty or Federal law) within any State — _

(A) which is then a party to a cooperative agreement with the Secretary pursuant to
section 6(c) of this Act (except to the extent that the taking of any such species is contrary
to the law of such State); or

(B) except for any time within the establishment period when—

(i) the Secretary applies such prohibition to such species at the request of the State,
or 7

(ii) the Secretary applies such prohibition after he finds, and publishes his finding,
that an emergency exists posing a significant risk to the well-being of such species and
that the prohibition must be applied to protect such species. The Secretary's finding
and publication may be made without regard to the public hearing or comment
provisions of section 553 of title 5, United State Code, or any other provision of this
Act; but such prohibition shall expire 90 days after the date of its imposition unless the
Secretary ‘further extends such prohibition by publishing notice and a statement of
justification of such extension. ‘

(h) REGULATIONS.—The Secretary is authorized to promulgate such regulations as may be
appropriate to carry out the provisions of this section relating to financial assistance to States.

(i) APPROPRIATIONS.—(1) To carry out the provisions of this section for fiscal years after
September 30, 1988, there shall be deposited into a special fund known as the cooperative
endangered species conservation fund, to be administered by the Secretary, an amount equal to five
percent of the combined amounts covered each fiscal yearr into the Federal aid to wildlife
restoration fund under section 3 of the Act of September 2, 1937, and paid, transferred, or
otherwise credited each fiscal year to the Sport Fishing Restoration Account established under
1016 of the Act of July 18, 1984. _

(2) Amounts deposited into the special fund are authorized to be appropriated annually and
allocated in accordance with subsection (d) of this section.
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INTERAGENCY COOPERATION

SEC. 7. (a) FEDERAL AGENCY ACTIONS AND CONSULTATIONS.—(1)(A) The
Secretary shall review other programs administered by him and utilize such programs in pograms
in furtherance of the purposes of this Act. All other Federal agehcies shall, in consultation with and
with the assistance of the Secretary, utilize their authorities in furtherance of the purposes of this
Act by carrying out programs for the conservation of endangered species and threatened species
listed pursuant to section 4 of this Act.

(B) The head of each Federal agency responsible for the management of lands and
waters—

(i) shall, by not later than December 31,.1994, prepare and provide to the Secretary
an inventory of endangered species, threatened species, species which have been
proposed for listing, and species which the Secretary has identified as candidates for
listing under section 4, which are located on lands and waters within the jurisdiction of
the agency;

(ii) shall, by not later than December 31, 1995, identify measures to be taken on
lands and waters within the jurisdiction of the agency to conserve species which the
Secretary has identified as candidates for listing under section 4; and

(iii) may enter into agreements with the Secretary to further the conservation of any
species which the Secretary has identified as candidates for listing under section 4.

(2) Each Federal agency shall, in consultation with and with the assistance of the Secretary,
insure that any action authorized, funded, or carried out by such agency (hereinafter in this section
referred to as an  “‘agency action "’ ) is not likely to jeopardize the continued existence of any
endangered species or threatened species or result in the destruction or adverse modification of
habitat of such species which is determined by the Secretary, after consultation as appropriate with
affected States, to be critical unless such agency has been granted an exemption for such action by
the Committee pursuant to subsection (h) of this section. In fulfilling the requirements of this
paragraph each agency shall use the best scientific and commercial data available.

(3) Subject to such guidelines as the Secretary may establish, a Federal agency shall consult with
the Secretary on any prospective agency action at the request of, and in cooperation with, the
prospective permit or license applicant if the applicant has reason to believe that an endangered
species or a threatened species may be present in the area affected by his project and that
implementation of such action will likely affect such species.

(4) Each Federal agency shall confer with the Secretary on any agency action which is likely to
jeopardize the continued existence of any species proposed to be listed under section 4 or result in
the destruction or adverse modification of critical habitat proposed to be designated for such
species. This paragraph does not require a limitation on the commitment of resources as described
in subsection (d). .

%) Excep't as provided in subsection 7(j), the provisions of this section are applicable to all
Federal agencies and agency actions, including extraterritorial actions and actions with
extraterritorial effects. o

(6) CONSOLIDATION OF CONSULTATIONS AND CONFERENCES.—™

(A) Consultations and conferences under this section between the Secretary and a Federal

20



agency may, if approved by the Secretary, encompass a number of related or similar agency

actions to be undertaken within a particular geographic area or ecosystem.

(B) The Secretary may consolidate requests for consultations or conferences from various
Federal agencies whose proposed actions may affect endangered species, threatened species, or
species which have been proposed for listing under section 4, that are dependent upon the same
ecosystem.

(b) OPINION OF SECRETARY.—(1)(A) Consultation under subsection (a)(2) with respect to
any agency action shall be concluded within the 90-day period beginning on the date on which
initated or, subject to subparagraph (B), within such other period of time as is mutually agreeable
to the Secretary and the Federal agency; '

(B) in the case of an agency action involving a permit or license applicant, the Secretary and the
Federal agency may not mutually agree to conclude consultation within a period exceeding 90 days
unless the Secretary, before the close of the 90th day referred to in subparagraph (A)—

(i) if the consultation period proposed to be agreed to will end before the 150th day after
the date on which consultation was initiated, submits to the applicant a written statement
setting forth—

(I) the reasons why a longer period is required;
(1) the information that is required to complete the consultation; and
(IIT) the estimated date on which eonsultation will be completed; or

(ii) if the consultation period proposed to be agreed to will end 150 or more days after
the date on which consultation was initiated, obtains the consent of the applicant to such
period. '

The Secretary and the Federal agency may mutually agree to extend a consultation period
established under the preceding sentence if the Secretary, before the close of such period, obtains
the consent of the applicant to the extension.

(2) Consultation under subsection (a)(3) shall be concluded within such period as is agreeable to
the Secretary, the Federal agency, and the applicant concerned.

(3)(A) Promptly after conclusion of consultation under paragraph (2) or (3) of subsection (a), the
Secretary shall provide to the Federal agency and the applicant, if any, a written statement setting
forth the Secretary's opinion, and a summary of the information on which the opinion is based,
detailing how the agency action affects the spécies or its critical habitat. If jeopardy or adverse
modification is found, the Secretary shall suggest those reasonable and prudent alternatives which
he believes would not violate subsection (a)(2) and can be taken by the Federal agency or applicant
in implementing the agency action.

(B) Consultation under subsection (a)(3), and an opinion based by the Secretary incident to such
consultation, regarding an agency action shall be treated respectively as a consultation under
subsection (a)(2), and as an opinion issued after consultation under such subsection, regarding that
action if the Secretary reviews the action before it is commenced by the Federal agency and finds,
and notifies such agency, that no significant changes have been made with respect to the action and
that no significant change has occurred regarding the information used during the initial
consultation.

(4) If after consultation under subsection (2)(2) of this section the Secretary concludes that—

(A) the agency action will not violate such subsection, or offers reasonable and prudent
alternatives which the Secretary believes would not violate such subsection;
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(B) the taking of an endangered species or a threatened species incidental to the agency
action will not violate such subsection; and ' ,

(C) if an endangered species or threatened species of a marine mammal is involved, the
taking is authorized pursuant to section 1371 (a)(5) of this title;

The Secretary shall provide the Federal agency and the applicant concerned, if any, with a
written statement that—

(i) specifies the impact of such incidental taking on the species,

(i1) specifies those reasonable and prudent measures that the Secretary considers
necessary or appropriate to minimize such impact,

(iii) in the case of marine mammals, specifies those measures that are necessary to
comply with section 1371(a)(5) of this title with regard to such taking, and

(iv) sets forth the terms and conditions (including, but not limited to, reporting
requirements) that must be complied with by the Federal agency or applicant (if any),
or both, to implement the measures specified under clauses (ii) and (iii).

(c) BIOLOGICAL ASSESSMENT.—(1) To facilitate compliance with the requirements of
'subsection (a)(2) each Federal agency shall, with respect to any agéncy action of such agency for
which no contract for construction has been entered into and for which no construction has begun
on the date of enactment of the Endangered Species Act Amendments of 1978, request of the
Secretary information whether any species which is listed or proposed to be listed may be present
in the area of such proposed action. If the Secretary advises, based on the best scientific and
commercial data available, that such species may be present, such agency shall conduct a
biological assessment for the purpose of identifying any endangered species or threatened species
which is likely to be affected by such action. Such assessment shall be completed within 180 days
after the date on which initiated (or within such other period as is mutually agreed to by the
Secretary and such agency, except that if a permit or license applicant is involved, the 180-day
period may not be extended unless such agency provides the applicant, before the close of such
period, with a written statement setting forth the estimated length of the proposed extension and
the reasons therefor) and, before any contract for construction is entered into and before
construction is begun with respect to such action. Such assessment may be undertaken as part of a
Federal agency's compliance with the requirements of section 102 of the National Environmental
Policv Act of 1969 (42 U.S.C. 4332).

(2) Any person who may wish to apply for an exemption under subsection (g) of this section for
that action may conduct a biological assessment to identify any endangered species or threatened
species which is likely to be affected by such action. Any such biological assessment must,
however, be conducted in cooperation with the Secretary and under the supervision of the
appropriate Federal agency. :

(d) LIMITATION ON COMMITMENT OF RESOURCES. —After initiation of consultation
required under subsection (a)(2), the Federal agency and the permit or license applicant shall not
make any irreversible or irretrievable commitment of resources with respect to the agency action
which has the effect of foreclosing the formulation or implementation of any reasonable and
prudent alternative measures which would not violate subsection (a)(2).

(e)(1) ESTABLISHMENT OF COMMITTEE.—There is established a committee to be known
as the Endangered Species Committee (hereinafter in this section referred to as the
“Committee”’ ).
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(2) The Committee shall review any application submitted to it pursuant to this section and
determine in accordance with subsection (h) of this section whether or not to grant an exemption
from the requirements of subsection (a)(2) of this action for the action set forth in such application.

(3) The Committee shall be composed of seven members as follows .

(A) The Secretary of Agriculture.

(B) The Secretary of the Army.

(C) The Chairman of the Council of Economic Advisors.

(D) The Administrator of the Environmental Protection Agency.

(E) The Secretary of the Interior.

(F) The Administrator of the National Oceanic and Atmospheric Administration.

(G) The President after consideration of any recommendations received pursuant to
subsection (g)(2)(B) shall appoint one individual from each affected State, as determined
by the Secretary, to be a member of the Committee for the consideration of the application
for exemption for an agency action with respect to which such recommendations are made
not later than 30 days after an application is submitted pursuant to this section.

(4)(A) Members of the Committee shall receive no additional pay on account of their service on
the Committee.

(B) While away from their homes or regular places of business in the performance of services
for the Committee, members of the Committee shall be allowed travel expenses, including per
diem in lieu of subsistence, in the same manner as persons employed intermittently in the
Government service are allowed expenses under section 5703 of title 5 of the United States Code.

{5)(A) Five members of the Committee or their representatives shall constitute a quorum for the
transaction of any function of the Committee, except that, in no case shall any representative be
considered in determining the existence of a quorum for the transaction of any function of the
Committee if that function involves a vote by the Committee on any matter before the Committee.

(B) The Secretary of the Interior shall be the Chairman of the Committee.

(C) The Committee shall meet at the call of the Chairman or five of its members.

(D) All meetings and records of the Committee shall be open to the public.

(6) Upon request of the Committee, the head of any Federal agency is authorized to detail, on a

 nonreimbursable basis, any of the personnel of such agency to the Committee to assist it in
carrying out its duties under this section.

(7)(A) The Committee may for the purpose of carrying out its duties under this section hold such
hearings, sit and act at such times and places, take such testimony, and receive such evidence, as
the Committee deems advisable.

(B) When so authorized by the Committee, any member or agent of the Committee may take any
action which the Committee is authorized to take by this paragraph.

(C) Subject to the Privacy Act, the Committee may secure directly from any Federal agency
information necessary to enable it to carry out its duties under this section. Upon request of the
Chairman of the Committee, the head of such Federal agency shall furnish such information to the
Committee. ' '

(D) The Committee may use the United States mails in the same manner and upon the same
conditions as a Federal agency.

(E) The Administrator of General Services shall provide to the Committee on a reimbursable
basis such administrative support services as the Committee may request.
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(8) In carrying out its duties under this section, the Committee may promulgate and amend such
rules, regulations, and procedures, and issue and amend such orders as it deems necessary.

(9) For the purpose of obtaining information necessary for the consideration of an application
for an exemption under this section the Committee may issue subpoenas for the attendance and
testimony of witnesses and the production of relevant papers, books, and documents.

(10) In no case shall any representative, including a representative of a member designated
pursuant to paragraph (3)(G) of this subsection, be eligible to cast a vote on behalf of any member.

(f) REGULATIONS.—Not later than 90 days after the date of enactment of the Endangered
Species Act Amendments of 1978, the Secretary shall promulgate regulations which set forth the
form and manner in which applications for exemption shall be submitted to the Secretary and the
information to be contained in such applications. Such regulations shall require that information.
submitted in an application be the head of any Federal agency with respect to any agency action
include but not be limited to— .

(1) a description of the consultation process carried out pursuant to subsection (a)(2) of
this section between the head of the Federal agency and the Secretary; and

(2) a statement describing why such action cannot be altered or modified to conform
with the requirements of subsection (a)(2) of this section.

(g) APPLICATION FOR EXEMPTION AND REPORT TO THE COMMITTEE.—(1) A
Federal agency, the Governor of the State in which an agency action will occur, if any, or a permit
or license applicant may apply to the Secretary for an exemption for an agency action of such
agency if, after consultation under subsection (a)(2), the Secretary's opinion under subsection (b)
indicates that the agency action would violate subsection (a)(2). An application for an exemption
shall by considered initially be the Secretary in the manner provided for in this subsection, and
shall be considered by the Committee for a final determination under subsection (h) after a report
is made pursuant to paragraph (5). The applicant for an exemption shall be referred to as the
“exemption applicant" in this section.

(2)(A) An exemption applicant shall submit a written application to the Secretary, in a.form
prescribed under subsection (f), not later than 90 days after the completion of the consultation
process; except that, in the case of any agency action involving a permit or license applicant, such
application shall be submitted not later than 90 days after the date on which the Federal agency
concerned takes final agency action with respect to the issuance of the permit or license. For
purposes of the preceding sentence, the term “‘final agency action’’ means (i) a disposition by
an agency with respect to the issuance of a permit or license that is subject to administrative
review, whether or not such disposition is subject to judicial review; or (ii) if administrative review
is sought with respect to such disposition, the decision resulting after such review. Such application
shall set forth the reasons why the exemption applicant considers that the agency action meets the
requirements for an exemption under this subsection.

(B) Upon receipt of an application for exemption for an agency action under paragraph (1), the
Secretary shall promptly (i) notify the Governor of each affected State, if any, as determined by the
Secretary, and request the Governors so notified to recommend individuals to be appointed to the
Endangered Species Committee for consideration of such application; and (ii) publish notice of
receipt of the application in the Federal Register, including a summary of the information
contained in the application and a description of the agency action with respect to which the
application for exemption has been filed.
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(3) The Secretary shall within 20 days after the receipt of an application for exemption, or within
such other period of time as is mutually agreeable to the exemption applicant and the Secretary —

(A) determine that the Federal agency concerned and the exemption applicant have—

(i) carried out the consultation responsibilities described in subsection (a) in good
faith and made a reasonable and responsible effort to develop and fairly consider
modifications or reasonable and prudent alternatives to the proposed agency action
which would not violate subsection (2)(2);

(ii) conducted any biological assessment required by subsection (c); and

(iii) to the extent determinable within the time provided herein, refrained from
making any irreversible or irretrievable commitment of resources Iprohibited by
subsection (d); or

(B) deny the application for exemption because the Federal agency concerned or the
exemption applicant have not met the requirements set forth in subparagraph (A)(i),(ii), and
(iii). The denial of an application under subparagraph (B) shall be considered final agency
action for purposes of chapter 7 of title 5, United States Code.

(4) If the Secretary determines that the Federal agency concerned and the exemption applicant
have met the requirements set forth in paragraph (3)(A) (i), (ii) and (iii) he shall, in consultation
with the Members of the Committee, hold a hearing on the application for exemption in
accordance with sections 554, 555, and 556 (other than subsection (b) (1) and (2) thereof) of title 5,
United States Code, and prepare the report to be submitted pursuant to paragraph (5).

(5) Within 140 days after making the determinations under paragraph (3) or within such other
period of time as is mutually agreeable to the exemption applicant and the Secretary, the Secretary
shall submit to the Committee a report discussing—

(A) the availability of reasonable and prudent alternatives to the agency action, and the
nature and extent of the benefits of the agency action and of alternative courses of action
consistent with co'nserving the species of the critical habitat;

(B) a summary of the evidence concerning whether or not the agency action is in the
public interest and is of national or regional significance;

(C) appropriate reasonable mitigation and enhancement measures which should be
considered by the Committee; and

(D) whether the Federal agency concerned and the exemption_applicant refrained from
making any irreversible or irretrievable commitment of resources prohibited by subsection
(). | |

(6) To the extent practicable within the time required for action under subsection (g) of this
section, and except to the extent inconsistent with the requirements of this section, the
consideration of any application for an exemption under this section and the conduct of any
hearing under this subsection shall be in accordance with sections 554, 555, and 556 (other than
subsection (b)(3) of section 556) of title 5, United States Code.

(7) Upon request of the Secretary, the head of any Federal agency is authorized to detail, on a
nonreimbursable hasis, any of the personnel of such agency to the Secretary to assist him in
carrying out his duties under this section. _

(8) All meetings and records resulting from activities pursuant to this subsection shall be open to
the public. .

(h) EXEMPTION.—(1) The Committee shall make a final determination whether or not to
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grant an exemption within 30 days after receiving the report of the Secretary pursuant to subsection
(2)(5). The Committee shall grant an exemption from the requirements of subsection (a)(2) for an
agency action if, by a vote of not less than five of its members voting in person—

(4A) it determines on the record, based on the report of the Secretary, the record of the
hearing held under subsection (g)(4), and on such other testimony or evidence as it may
receive, that— '

(i) there are no reasonable and prudent alternatives to the agency action;

(ii) the benefits of such action clearly outweigh the benefits of alternative courses of
action consistent with conserving the species or its critical habitat, and such action is
in the public interest; '

(iii) the action is of regional or national significance; and

(iv) neither the Federal agency concerned nor the exemption applicant made any
irreversible or irretrievable commitment of resources prohibited b)’/ subsection (d); and

(B) it establishes such reasonable mitigation and enhancement measures, including, but
not limited to, live propagation, transplantation, and habitat acquisition and improvement,
as are necessary and appropriate to minimize the adverse effects of the agency action upon
the endangered spécies, threatened species, or critical habitat concerned.

Any final determination by Committee under this subsection shall be considered final agency
action for purposes of chapter 7 of title 5 of the United States Code. '

(2)(A) Except as provided in subparagraph (B), an exemption for an agency action granted under
paragraph (1) shall constitute a permanent exemption with respect to all endangered or threatened
species for the purposed of completing such agency action— '

(i) regardless whether the species was identified in the biological assessment; and

(i) only if a biological assessment has been conducted under subsection (c) with
respect to such agency action.

(B) An exemption shall be permanent under subparagraph (A) unless—

(i) the Secretary finds, based on the best scientific and commercial data available, that
such exemption would result in the extinction of a species that was not the subject of
consultation under subsection (a)(2) or was not identified in any biological assessment
conducted under subsection (c), and

(ii) the Committee determines within 60 days after the date of the Secretary's finding that
the exemption should not be permanent.

' If the Secretary makes a finding described in clause (i), the Committee shall meet with respect to
the matter within 30 days after the date of the finding.

@) REVIEW BY SECRETARY OF STATE. —Notwithstanding any other provision of this Act,
the Committee shall be prohibited from considering for exemption any application made to it, if
the Secretary of State, after a review of the proposed agency action and its potential implications,
and after hearing, certifies, in writing, to the Committee within 60 days of any application made
under this section that the granting of any such exemption and the carrying out of such action
would be in violation of an international treaty obligation or other international obligation of the
United States. The Secretary of State shall, at the time of such certification, publish a copy thereof
in the Federal Register. '

(j) Notwithstanding any other provision of this Act, the Committee shall grant an exemption for
any agency action if the Secretary of Defense finds that such exemption is necessary for reasons of
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national security. :

(k) SPECIAL PROVISIONS.—An exem‘ptioﬁ decision by the Committee under this section
shall not be a major Federal action for purposes of the natioinal Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.): Provided, That an environmental impact statement which discusses the
impacts upon endangered species or threatened species or their critical habitats shall have been
previously prepared with respect to any agency action exempted by such order.

(1) COMMITTEE ORDERS.— (1) If the Committee determines under subsection (h) that an
exemption should be granted with respect to any agency action, the Committee shall issue an order
granting the exemption and specifying the mitigation and enhancement measures established
pursuant to subsection (h) which shall be carried out and paid for by the exemption applicant in
implementing the agehcy action. All necessary mitigation and enhancement measures shall be
authorized prior to the implementing of the agency action and funded concurrently with all other
project features. -

(2) The applicant receiving such exemption shall include the costs of such mitigation and
enhancé:ment measures within the overall costs of continuing the proposed action. Notwithstanding
the preceding sentence the costs of such measures shall not be treated as project costs for the
purpose of computing benefit-cost or other ratios for the proposed action. Any applicant may
request the Secretary to carry out such mititgation and enhancement measures. The costs incurred
by the Secrétary in carrying out any such measures shall be paid by the applicant receiving the
exemption. No later than one year after the granting of an exemption, the exemption applicant shall
submit to the Council on Environmental Quality a report describing its compliance with the
mitigation and enhancement measures prescribed by this section. Such report shall be submitted
annually until all such mitigation and enhancement measures have been completed. Notice of the
public availability of such reports shall be published in the Federal Register by the Council on
Environmental Quality.

(m) NOTICE —The 60-day notice requirement of section 11(g) of this Agt shall not apply with
respect to review of any final determination of the Committee under subsection (h) of this section
granting an exemption from the requirements of subsection (a)(2) of this section.

(n) JUDICIAL REVIEW.—Any person, as defined by section 3(13) of this Act, may obtain
judicial review, under chapter 7 of title 5 of the United States Code, of any decision of the
Endangered Species Committee under subsection (k) in the United States Court of Appeals for (1)
any circuit wherein the agency action concerned will be, or is being, carried out, or (2) in any case
in which the agency action will be, or is being, carried out outside of any circuit, the District of
Columbia, by filing, in such court within 90 days after the date of issuance of the decision, a
written petition for review. A copy of such petition shall be transmitted by the clerk of the court to
the Committee and the Committee shall file in the court the record in the proceeding, as provided
in section 2112, of title 28, United States Code. Attorneys, designated by the Endangered Species

. Committee may appear for, and represent the Committee in any action for review under this
subsection. :

v (0) EXEMPTION AS PROVIDING EXCEPTION ON TAKING OF ENDANGERED
SPECIES.—Notwithstanding sections 1533(d) and 1538(a)(1)(B) and (C) of this title, sections
1371 and 1372 of this title, or any regulation promulgated to implement any such section—

(1) any actrion for which an exemption is granted under subsection (h) of this section
shall not be considered to be a taking of any endangered species or threatened species with
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respect to any activity which is necessary to carry out such action; and

(2) any taking that is in compliance with the tertns and conditions specified in a written
statement provided under subsection (b)(4)(iv) of this section shall not be considered to be
a prohibited taking of the species concerned.

(p) EXEMPTIONS IN PRESIDENTIALLY DECLARED DISASTER AREAS.—In any area
which has been declared by the President to be a major disaster area under the Disaster Relief Act
of 1974, the President is authorized to make the determinations required by subsections (g) and (h)
of this section for any project for the repair or replacement of a public facility substantially as it
existed prior to the disaster under section 401 or 402 of the Disaster Relief Act of 1974, and which
the President determines (1) is necessary to prevent the recurrence of such a natural disaster and to
reduce the potential loss of human life, and (2) to involve an emergency situation which does not
allow the ordinary procedures of this section to be followed. Notwithstanding any othet provision
of this section, the Comimittee shall accept the determinations of the President under this
subsection.
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INTERNATIONAL COOPERATION

SEC. 8. (a) FINANCIAL ASSISTANCE.—As a demonstration of the commitment of the
United Staies to the worldwide protection‘of endangered species and threatened species, the
President may, subject to the provisions of section 1415 of the Supplemental Appropriation Act,
1953 (31 U.S.C. 724), use foreign currencies accruing to the United States Government under the
Agricultural Trade Development and Assistance Act of 1954 or any other law to provide to any
foreign country (with its consent) assistance in the development and management of programs in
that country which the Secretary determines to be necessary or useful for the conservation of any
endangered species or threatened species listed by the Secretary pursuant to section 4 of this Act.
The President shall provide assistance (which includes, but is not limited to, the acquisition, by
lease or otherwise, of lands, waters, or interests therein) to foreign countries under this section
under such terms and conditions as he deems appropriate. Whenever foreign currencies are
available for the provision of assistance under this section, such currencies shall be used in
" preference to funds appropriated under the authority of section 15 of this Act.

(b) ENCOURAGEMENT OF FOREIGN PROGRAMS.—In order to carry out further the
provisions of this Act, the Secretary, through the Secretary of State shall encourage—

(1) foreign countries to provide for the conservation of fish or wildlife and plants
incliding endangered species and threatened species listed pursuant to section 4 of this Act;

(2) the entering into of bilateral or multilateral agreements with foreign countries to
provide for such conservation; and

(3) foreign persons who directly or indirectly take fish or wildlife or plants in forgign
countries or on the high seas for importation into the United States for commercial or other
purposes to develop and carry out with such assistance as he may provide, conservation
practices designed to enhance such fish or wildlife or plants and their habitat.

(c) PERSONNEL. —After consultation with the Secretary of State, the Secretary may——

(1) assign or otherwise make available any officer or employee of his department for the
purpose of cooperating with foreign countries and international organizations in developing
personnel resources and programs which promote the conservation of fish or wildlife or
plants, and

(2) conduct or provide financial assistance for the educational trainirig of foreign
personnel, in this country or abroad, in fish, wildlife, or plant management, research and
law enforcement and to render professional assistance abroad in such matters.

(d) INVESTIGATIONS. —After consultation with the Secretary of State and the Secretary of
the Treasury as appropriate, the Secretary may conduct or cause to be conducted such law
enforcement investigations and research abroad as he deems necessary to carry out the purposes of
this Act.
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CONVENTION IMPLEMENTATION

SEC. 8A. (a) MANAGEMENT AUTHORITY AND SCIENTIFIC AUTHORITY —The
Secretary of the Interior (hereinafter in this section referred to as the Secretary ) is designated
as the Management Authority and the Scientific Authority for purposes of the Convention and the
respective functions of each such Authority shall be carried out through the United States Fish and
Wildlife Service. )

(b) MANAGEMENT AUTHORITY FUNCTIONS.—The Secretary shall do all things
necessary and appropriate to carry out the functions of the Management Authority under the
Convention. '

(c) SCIENTIFIC AUTHORITY FUNCTIONS. —(1) The Secretary shall do all things necessary
and appropriate to carry out the functions of the Scientific Authority under the Convention.

(2) The Secretary shall base the determinations and advice given by him under Article IV of the
Convention with respect to wildlife upon the best available biological information derived from
professionally accepted wildlife managment practices; but is not required to make, or require any
State to make, estimates of population size in making such determinations or giving such advice.

(d) RESERVATIONS BY THE UNITED STATES UNDER CONVENTION.—If the United
States votes against including any species in Appendix I or I of the Convention and does not enter -
a reservation pursuant to paragraph (3) of Article XV or the Convention with respect to that
species, the Secretary of State, before the 90th day after the last day on which such a reservation
could be entered, shall submit to the Committee on Merchant Marine and Fisheries of the House
of Representatives, and to the Committee on the Environment and Public Works of the Senate, a
written report setting forth the reasons why such a reservation was not entered.

(e) WILDLIFE PRESERVATION IN WESTERN HEMISPHERE.—(1) The Secretary of the
Interior (hereinafter in this subsection referred to as the “Secretary" ), in cooperation with the
Secretary of State, shall act on behalf of, and represent, the United States in all regards as required
by the Convention on Nature Protection and Wildife Preservation in the Western Hemisphere (56
Stat. 1354, T.S. 982, hereinafter in this subsection referred to as the ““Western Convention’’ ). In
the discharge of these responsibilities, the Secretary any the Secretary of State shall consult with
the Secretary of Agriculture, the Secretary of Commerce, and the heads of other agencies with
respect to matters relating to or affecting their areas of responsibility.

(2) The Secretary and the Secretary of State shall, in cooperation with the contracting parties to
the Western Convention and, to the extent feasible and appropriate, with the participation of State
agencies, take such steps as are necessary to implement the Western Convention. Such steps shall
include, but not be limited to—

(A) placement of permanent United States liaisons in contracting party nations or in
regions representing several contracting party nations, including Mexiclo, Central America,
northern South America, Brazil, southern South America, and the Caribban;

(B) cooperation with contracting parties and appropriate international orgainizations for
the purposes of —

(i) convening a conference of the parties and appropriate technical meetings on
cooperative bilateral and multilateral actions to implement the Western Conventioon,
and

(ii) establishing and supporting a Permanent Office of Western Convention;
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(C) cooperation with contracting parties and international organizations for the purpose
of developing personnel resources and programs that will facilitate implementation of the
Western Convention; ’ _ '

(D) identification of those species of birds that migrate between the United States and ‘
other contracting parties, and the habitats upon which those species depend, and the
implementation of cooperative measures to ensure that such species will not become
-endangered or threatened;
~ (E) identification of measures that are necessary and appropriate to implement those
provisiohs of the Western Convention which address the protection of wild plants.

(F) implementation of cooperative measures to conserve sensitive and threatened habitats
and ecosystems; and

(3) No later than September 30, the Secretary and the Secretary of State shall submit a report to
Congress describing those steps takeén in accordance with the requirements of this subsection and
identifying the principal -refnaining actions yet necessary for comprehensive and effective
implementation of the Western Convention.

(4) The provisions of this subsection shall not be construed as affecting the authority,

_jurisdiction, or responsibility of this several States to manage, control, or regulate resident fish or
wildlife under State law or regulations.
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PROHIBITED ACTS

SEC. 9. (a) GENERAL.—(1) Except as provided in sections 6(g)(2) and 10 of this Act, with
respect to any endangered species of fish or wildlife listed pursuant to section 4 of this Act it is
unlawful for any person subject to the jurisdiction of the United States to—

(A) import any such species into, or export any such species from the United States;

(B) take any such species within the United States or the territorial sea of the United
States;

(C) take any such species upon the high seas;

D) possesé, sell, deliver, carry, transport, or ship, by any means whatsoever, any such
species taken in violation of subparagraphs (B) and (C); :

(E) deliver, receive, carry, transport, or ship in interstate or foreign commerce, by any
means whatsoever and in the course or a commercial activity, any.such species;

(F) sell or offer for sale in interstate or foreign commerce any such species; or

(G) violate any regulation pertaining to such species or to any threatened species of fish
or wildlife listed pursuant to section 4 of this Act and promulgated by the Secretary
pursuant to authority provided by this Act.

(2) Except as provided in sections 6(g)(2) and 10 of this Act, with respect to any endangered
species of plants listed pursuant to section 4 of this Act, it is unlawful for any person subject to the
jurisdiction of the United States to—

(A) import any such species into, or export any such species from, the Umted States;

(B) remove and reduce to. possession any such species from area under Federal
jurisdiction; maliciously damage or destroy any such species on any.such area, or remove,
cut, dig-up, or damage or destroy any such species on any other area in knowing violation
of any law or regulation of any state or in the course of any violation of a state criminal
trespass law;

(C) deliver, receive, carry, transport, or ship in interstate or foreign commerce, by any
‘means whatsoever and in the course of a commercial activity, any such species;

(D) sell or offer for sale in interstate or forgign commerce any such species; or

(E) violate any regulation pertaining to such species or to any threatened species of
plants listed pursuant to section 4 of this Act and promulgated by the Secretary pursuant to
authority provided by this Act. ' ,

(b)(1) SPECIES HELD IN CAPTIVITR OR CONTROLLED ENVIRONMENT.——The
provisions of subsection (a)(1)(A) and (a)(1)(G) of this section shall not apply to any fish or
wildlife which was held in captivity or in a controlled environment on (A) December 28, 1973, or
(B) the date of the publication in the Federal Register of a final regulation adding such fish or
wildlife species to any list published pursuant to subsection (c) of section.4 of this Act: Provided,
That such holding and any subsequent holding or use of the fish or wildlife was not in the course of
a commercial activity. With respect to any act prohibited by subsections (a)(1)(A) and (a)(1)(G) of
this section which occurs after a period of 180 days from (i) December 28, 197.3, or (ii) the date of
publication in the Federal Register of a final regulation adding such fish or wildlife species to any
list published pursuant to subsection.(c), of section 4 of this Act, there shall be a rebuttable
presumption that the fish or wildlife involved in such act is not entitled to the exemption contained
in this subsection.
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(2)(A) The provisions of subsection (a)(1) shall not apply to—

(i) any raptor legally held in captivity or in a controlled environment on the effective date
of the Endangered Species Act Amendments of 1978; or

(ii) any progeny of any raptor described in clause (i); until such time as any such raptor
or progeny is intentionally returned to a wild state. '

(B) Any person holding any raptor or progeny described in subparagraph (A) must be able to
demonstrate that the raptor or progeny does, in fact, qualify under the provisions of this paragraph,
and shall maintain and submit to the Secretary, on request, such inventories, documentation, and
records as the Secretary may by regulation require as being reasonable appropriate to carry out the
purposes of this paragraph. Such requirements shall not unnecessarily duplicate the réquirements
of other rules and regulations promulgated by the Secretary.

{(c) VIOLATION OF CONVENTION. —(1) It is unlawful for-any person subject to the
jurisdiction of the United States to engage in any trade in any specimens contrary to the provisions
~ of the Convention, or to possess any specimens traded contary to the provisions of the convention,
including the definitions of terms in article I thereof.

(2) Any importation into the United States of fish or wildlife shall, if—

(A) such fish or wildlife is not an endangered species listed pursuant to section 4 of this
Act but is listed in Appendix II of the Convention;

(B) the taking and exportation of such fish or wildlife is not contrary to the provisions of
the Convention and all other applicable requirements or the Convention have been
satisfied; '

(C) the applicable requirements of subsections (d), (e), and (f) of this section have been
satisfied; and ' '

(D) such importation is not made in the course of a commercial activity;

be presumed to be an importation not in violation of any provision of this Act or any regulation
issued pursuant to this Act.

(d) IMPORTS AND EXPORTS.—

(1) IN GENERAL.—Tt is unlawful for any person, without first having obtained
permission from the secretary, to engage in business——

' (A) as an importer or exporter of fish or wildlife (other than shellfish and fishery
products which (i) are not listed pursuant to section 4 of this Act as endangered
species or threatened species, and (ii) are imported for purposes of human or animal
consumption or taken in waters under the jurisdiction of the United States or (on the
high seas for recreational purposes) or plants; or

(B) as an importer or exporter of any amount of raw or worked African elephant
ivory.

(2) REQUIREMENTS.—Any person required to obtain permission under paragraph (1)
of this subsection shall— .

(A) keep such records as will fully and correctly disclose each imporation or
exportion of fish, wildlife, plants, or African elephant ivory made by him and the
subsequent disposition made by him with respect to such fish, wildlife, plants, or
ivory; _

(B) at all reasonable times upon notice by a duly authorized representative of the
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Secretary, afford such répresentative access to his place of business, an opportunity to
examine his inventory of imported fish, wildlife, plants, or African elephant ivory and
the records required to be kept under subparagraph (A) of this paragraph, and to copy
such records; and

(C) file such reports as the Secretary may require. .

(3) REGULATIONS.—The Secretary shall prescribe such regulations as are necessary
and appropriate to carry out the purposes of this subsection.

(4) RESTRICTION ON CONSIDERATION OF VALUE OR AMOUNT OF AFRICAN
ELEPHANT IVORY IMPORTED OR EXPORTED.—In granting permission under this
'subsection for importation or exportation of African elephant ivory, the Secretary shall not
vary the requirements for obtaining such permission on the basis of the value or amount of
ivory imported or exported under such permission. '

(e) REPORTS.—t is unlawful for any person importing or exporting fish or wildlife (other than
shellfish and fishery products which (1) are not listed pursuant to section 4 of this Act as
endangered or threatened species, and (2) are imported for purposes of human or animal
consumption or taken in waters under the jurisdiction of the United States or on the high seas for
recreational purposes) or plants to fail to file any declaration or report as the Secretary deems
necessary to facilitate enforcement of this Act or to meet the obligations of the Convention.

(f) DESIGNATION OF PORTS.—(1) It is unlawful for any person subject to the jurisdiction of
the United states to import inot or export from the United States any fish or wildlife (other than
shellfish and fishery products which (A) are not listed pursuant to section 4 of this Act as
endangered species or threatened species, and (B) are imported for purposes of human or animal
consumption or taken in waters under the jurisdiction of the United States or on the high-seas for
recreational purposes) or plants, except at a port or ports designated by the Secretary of the
Interior. For the purposes of facilitating enforcement of this Act and reducing the costs thereof, the
Secretary of the Interior, with approval of the Secretary of the Treasury and after notice and
opportunity for public hearing, may, by regulation, designate ports and change such designations.
The Secretary of the Interior, under such terms and conditions as he may prescribe may permit the
importation or exportation at nondesignated ports in the interest of the health or safety of the fish
or wildlife or plants, or for other reasons if, in his discretion he deems it appropriate and consistent
with the purpose of this subsection.

(2) Any port designated by the Secretary of the Interior under the authority of section 4(d) of the
Act of December 5, 1969 (16 U.S.C. 666cc-4(d), shall, if such designation is in effect on the day
before the date of the enactment of this Act, be deemed to be a port deéignated by the Secretary
under paragraph (1) of this subsection until such time as the Secretary otherwise prrovides.

(g) VIOLATIONS.—It is unlawful for any person subject to the jurisdiction of the United
States to attempt to commit, solicit another to commit, or cause to be committed, any offense
defined in this section.
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EXCEPTIONS

SEC. 10. (a) PERMITS.—(1) The Secretary may permit, under such terms and conditions as he
shall prescribe

(A) any act otherwise prohibited by section 9 for scientific purposes or to enhance the
propagation or survival of the affected species, including, but not limited to, acts necessary
for the establishment and maintenance of experimental populations pursuant subsection (j);
or ‘

(B) any taking otherwise prohibited by section 9(a)(1)(B) if such taking is incidental to,
and not the purpose of, the carrying out of an otherwise lawful activity.

(2)(A) No permit may be issued by the Secretary authorizing any taking referred to in paragraph
(1)(B) unless the applicant therefor submits to the Secretary a conservation plan that specifies—

(i) the impact which will likely result from such taling:

(ii) what measures, such as conservation easements, land acquisition, regulatory controls,
exotic species controls, and active habitat management, the applicant will take to minimize
and mitigate those impacts and the funding that will be available to implement those
measure;

(iii) what alternative actions to such taking the applicant considered and the reasons why
such alternatives are not being utilized;and

(iv) such other measures that the Secretary may require as being necessary or approprlate
for purposes of the plan.

(B) If the Secretary finds, after opportunity for public comment, with respect to a permit
application and the related conservation plan that—

(i) the taking will be incidental;

(if) the applicant will, to the maximum extent practicable, minimize and mitigate the
impacts of such taking;

(iii) the applicant will ensure that adequate funding for the plan will be provided;

(iv) the taking will not appreciably reduce the likelihood of the survival and recovery of
the species in the wild; and

(v) the measures, if any, required under subparagraph (A)(iv) will be met;

and he has received such other assurances as he may require that the plan will be implemented, the
Secretary shall issue the permit. The permit shall contain such terms and conditions as the
Secretary deems necessary or appropriate to carry out the purposes of this paragraph, including,
but not limited to, such reporting requirements as the Secretary deems necessary for determining
whether such terms and conditions are being complied with.

(O The Secretary shall revoke a permit issued under this paragraph if he finds that the permittee
is not complying with the terms and conditions of the permit.

(b) HARDSHIP EXEMPTIONS.—(1) If any person enters into a contract with respect to a
species of fish or wildlife or plant before the date of the publication in the Federal Register of
notice of consideration of that species as an endangered speciesand the subsequent listing of that -
species as an endangered species pursuant to section 4 of this Act will cause undue hardship to
such person under the contract, the Secretary, in order to minimize such hardship, may exempt
such person from theapplication of section 9(a) of this Act to the extent the Secretary deems
appropriate if such person applies to him for such exemption and includes with such application

35



such information as the Secretary may require to prove such hardship; except that (A) no such
exemption shall be for a duration of more than one year from the date of publication in the Federal
Register of notice of consideration of the species concerned, or shall apply to a quantity of fish or
wildlife or plants in excess of that specified by the Secretary; (B) the one-year period for those
species of fish or wildlife listed by the Secretary as endangered prior to the effective date of this
Act shall expire in accordance with the terms, of section 3 of the Act of December 5, 1969 (83
Stat. 275); and (C) no such exemption may be granted for the importation or éxportation of a
specimen listed in Appendix I of the Convention which is to be used in a commercial activity.

(2) As used in this subsection, the term ““andue economic ha:dship" shall include, but not be
limited to: '

(A) substantial economic loss resulting from inability caused by this Act to perform
contracts with respect to species of fish and wildlife entered into prior to the date of
publication in the’ Federal Register of a notice of consideration of such species as an
endangered species;

(B) substantial economic loss to persons who, for the year prior to the notice of
consideration of such species as an endangered species, derived a substantial portion of
their income from the lawful taking of any listed species, which taking would be made
unlawful under this Act; or ‘

(C) curtailment of subsistence taking made unlawful under this Act by persons (i) not
reasonably able to secure other sources of subsistence; and (ii) dependent to a substantial
extent upon hunting and fishing for subsistence; and (iii) who must engage in such curtailed
taking for subsistence purposes.

(3) The Secretary may make further requirements for a showing of undue economic hardship as
he deems fit. Exceptions granted under this section may be limited by the Secretary in his
discretion as to time, area, or other factor of applicability.

(c) NOTICE AND REVIEW.—The Secretary shall publish notice in the Federal Register of
each application for an exemption or permit which is made under this section. Each notice shall
invite the submission from interseted parties, within thirty days after the date of the notice, of
written data, views, or arguments with respect to the application; except that such thirty-day period
may be waived by the Secretary in an emergency situation where the health or life of an
endangered animal is threatened and no reasonable alternative is available to the applicant, but
notice of any such waiver shall be published by the Secretary in the Federal Register within ten
days following the issuance of the exemption or permit. Information received by the Secretary as
part of any application shall be available to the public as a matter of public record at every stage of
the proceeding. _

(d) PERMIT AND EXEMPTION POLICY.—The Secretary may grant exceptions under
subsections (a)(1)(A) and (b) eof this section only if he finds and publishes his finding in the
Federal Register that (1) such exceptions were applied for in good faith, (2) if granted and
exercised will not operate to the disadvantage of such endangered species, and (3) will be
consistent with the purposes and policy set forth in section 2 of this Act.

(e) ALASKA NATIVES.—(1) Except as provided in paragraph (4) of this subsection the
provisions of this Act shall not apply with respect to the taking of any endangered species or
threatened species, or the importation of any such species taken pursuant to this section, by —

(A) any Indian, Aleut, or Eskimo who is an Alaskan Native who resides in Alaska; or
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(B) any non-native permanent resident of an Alaskan native village;

if such taking is primarily for subsistence purposes. Non-edible byproducts of species taken
pursuant to this section may be sold in interstate commerce when made into authentic native
articles of hanndicrafts and clothing; except that the provisions of this subsection shall not apply to
any non-native resident of an Alaskan native village found by the Secretary to be not primarily
dependent upon the taking of fish and wildlife for consumpticn or for the creation and sale of
authentic native articles of handicrafts and clothing.

(2) Any taking under this subsection may not be accomplished in a wasteful manner.

(3) As used in this subsection ™

(i) The term  “‘subsistence’’ includes selling any edible portion of fish or wildlife in
native villages and towns in Alaska for native consumption within native villages or towns;
and '

(ii) The term ‘‘authentic native articles of handicrafts and clothing’’ means items
composed wholly or in some significant respect to natural materials, and which are
produced, decorated or fashioned in the exercise of traditional native handicrafts

without the use of pantographs, multiple carvers, or other mass copying devices, Traditional
native handicrafts include, but are not limited to, weaving, carving', stitching, sewing, lacing,
beading, drawing, and painting.

(4) Notwithstanding the provisions of paragraph (1) of this subsection, whenever the Secretary
determines that any species of fish or wildlife which is subject to taking under the provisions of
this subsection is an endangered species or threatened species, and that such taking materially and
negatively affects the threatened or endangered species, he may prescribe regulations upon the
taking of such species by any such Indian, Aleut, Eskimo, or non-native Alaskan resident of an
Alaskan native village. Such regulations may be established with reference to species,
geographical description of the area included, the season for taking, or any other factors related to
the reason for establishing such regulations and consistent with the policy of this Act. Such
regulations shall be prescribed after a notice and hearings in the affected judicial districts of Alaska
and as otherwise required by section 103 of the Marine Mammal Protection Act of 1972, and shall
be removed as soon as the Secretary determines that the need for their impositions has disappeared.

(H)(1) As used in this subsection—

(A) The term “pre-Act endangered species part " means—

(i) any sperm whale oil, including derivatives thereof, which was lawfully held
within the United States on December 28, 1973, in the course of a commercial
activity; or

(ii) any finished scrimshaw product, if such product or the raw material for such
product was lawfully held within the United States on December 28, 1973, in the
course of a commercial activity.

(B) The term “scrimshaw product” means any art form which involves the
substantial etching or engraving of designs upon, or the substantial carving of figures, .
patterns, or designs from, any bone or tooth of any marine mammal of the order Cetacea.
For purposes of this subsection, polishing or the adding of minor superficial markings does
not constitute substantial etching, engravirig, or carving.

(2) The Secretary, pursuant to the provisions of this subsection, may exempt, if such exemption
is not in violation of the Convention, any pre-Act endangered species part from one or more of the
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~ following prohibitions: : , ‘

(A) The prohibition on exportation from the United States set forth in section 9(a)(1)(A)
of this Act. '

(B) Any prohibition set forth in section 9(a)(1) (E) or (F) of this Act.

(3) Any person seeking an exemption described in paragraph (2) of this subsecrion shall make
application therefor to the Secretary in such firm and manner as he shall prescribe, but no such
applicafion may be cinsidered by the Secretary unless the application— .

(A) is received by the Secretary before the close of the one-year period beginning on the
date on which regulations promulgated by the Secretary to carry out this subsection first
take effect;

(B) contains a complete and detailed inventory of all pre-Act endangered species parts
for which the applicant seeks exemption;

(C) is accompanied by such documentation as the Secretary may require to prove that
any endangered species part or product claimed by the applicant to be a pre-Act endangered
species part is in fact such a part; and

(D) contains such other information as the Secretary deems necessary and appropriate to
carry out the purposes of this subsection. _ _

(4) If the Secretary approves any application for exemption made under this sudsection, he shall
issue to the applicant a certificate of exemption which shall specify —

(A) any prohibition in section 9(a) of this Act which is exempted;

(B) the pre-Act endangerd species parts to which the exemption applies;

(C) the period of time during which the exemption is in effect, but no exemption made
under this subsection shall have force and effect after the close of the three-year period
beginning on the date of issuance of the certificate unless such exemption is renewed under
paragraph (8); and

(D) any term or condition prescribed pursuant to paragraph (5)(A) or (B), or both, which
the Secretary deems necessary or appropriate.

(5) The Secretary shall prescribe such regulations as he deems necessary and appropriate to
carry out the purposes of this subsection. Such regulations may set forth—

(A) terms and conditions which may be imposed on applicants for exemptions under this
subsection (including, but not limited to, requirements that applicants register inventories,
keep complete sales records, permit duly authorized agents of the Secretary

to inspect such inventories and records, and periodically file appropriate reports with the
Secretary); and

(B) terms and conditions which may be imposed on ahy subsequent purchaser of any
pre-Act endangered species part covered by an exemption granted under this subsection;

to insure that any such part so exempted is adequately accounted for and not disposed of
contrary to the provisions of this Act. No regulation prescribed by the Secretary to carry out
the purposes of this subsection shall be subject to section 4(f)(2)(A)() of this Act.

(6)(A) Any contract for the sale of pre-Act endangered species parts which is entered into by the
Administrator of General Services prior to the effective date of this subsection and pursuant to the
notice published in the Federal Register on January 9, 1973, shall not be rendered invalid by virtue
of the fact that fulfillment of such contract may be prohibited under section 9(a)(1)(F).

(B) In the event that this paragraph is held invalid, the validity of the remainder of the Act,
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including the remainder of this subsection, shall not be affected.

(7) Nothing in this subsection shall be construed to——

(A) exonerate any person from any.act committed in violation of paragraphs (1)(A),
(1)(E), or (1)(F) of section 9(a) prior to the date of enactment of this subsection; or
(B) immunize any person from prosecution for any such act.

(8)(A)(1) Any valid certificate of exemption which was renewed after October 13, 1982, and was
in effect on March 31, 1988, shall be deemed to be renewed for a 6-month period beginning on the
date of enactment of the Endangered Species Act Amendments of 1988. Any person holding such
a certificate may apply to the Secretary for one additional renewal of such certificate for a perlod
not to exceed 5 years beginning on the date of such enactment.

(B) If the Secretary approves any application for renewal of an exemption under this paragraph,
he shall issue to the applicént a certificate of renewal of such exemption which shall provide that
all terms, conditions, prohibitions, and other

regulations made applicable by the previous certificate shall remain in effect during the period of
the renewal, _

(C) No exemption or renewal of such exemption made under this subsection shall have force and
effect after the expiration date of the cemflcate of renewal of such exemption issued under this
paragraph. '

(D) No person may, after January 31, 1984, sell or offer for sale in interstate or foreign
commerce, any pre-Act finished scrimshaw product unless such person holds a valid ertificate of
exemption issued by the Secretary under this subsection, any

unless such product or the raw material for such product was held by such person on October 13,
1982.

(g) In connection with any action alleging a violation of section 9, any person claiming the
benefit of any exemption or permit under this Act shall have the burden of proving that the
exemption or permit is applicable, has been granted, and was valid and in force at the time of the
alleged violation.

(h) CERTAIN ANTIQUE ARTICLES.—(1) Sections 4(d), 9(a), and 9(c) do not apply to any -
article which—

(A) is not less than 100 years of age;

(B) is composed in whole or in part of any endangered species or threatened species
listed under section 4; '

(C) has not been repaired or modified with any part of any such species on or after the
date of the enactment of this Act; and

(D) is entered at a port designated under paragraph (3).

(2) Any person who wishes to import an article under the exception provided by this subsection
shall submit to the customs officer concerned at the time of entry of the article such documentation
as the Secretary of the Treasury, after consultation

with the Secretary of the Interior, shall by regulation require as being necessary to establish that
the article meets the requirements set forth in paragraph (1)(A),(B) and (C).

(3) The Secretary of the Treasury, after consultation with the Secretary of the Interior, shall
designate one port within each customs region at which articles described in paragréph (1) A),
(B), and (C) must be entered into the customs territory of the United States.

(4) Any person who imported, after December 27, 1973, and on or before the date of the
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enactment of the Endangered Species Act Amendments of 1978, any article described in paragraph
(1) which— ' .

(A) was not repaired or modified after the date of importation with any part of any
endangered species or threatened spécies listed under section 4;

(B) was forfeited to the United States before such date of the enactment, or is subject to
forfeiture to the United States on such date of enactment, pursuant to the assessment of a
civil penalty under section 11; and

(o) is in the custody of the United States on such date of enactment;

may, before the close of the one-year period beginning on such date of enactment make
application to the Secretary for return of the article. Application shall be made in such form and
manner, and contain such documentation, as the Secretary prescribes. If on the basis of any such
application which is timely filed, the Secretary is satisfied that the requirements of this paragraph
are met with respect to the articel concerned, the Secretary shall return the article to the applicant
and the importation of such article shall, on and after the date of return, be deemed to be a lawful
importation under this Act.

(i) NONCOMMERCIAL TRANSSHIPMENTS. —Any importation into the United States of
fish or wildlife shall, if —

(1) such fish or wildlife was lawfully taken and exported from the country of origin and
country of reexport, if any;

(2) such fish or wildlife is in transit or transshipment through any place subject to the
jurisdiction of the United States en route to a country where such fish or wildlife may be
lawfully imported and received,;

(3) the exporter or owner of such fish or wildlife gave explicit instructions not to ship
such fish or wildlife through any place subject to the jurisdiction of the United States, or
did all that could have reasonably been done to prevent transshipment, and the
circumstances leading to the transshipment were beyond the exporter's or owner's control;

(4) the applicable requirements of the Convention have been satisfied; and

(5) such importation is not made in the course of a commercial activity,

be an importation not in violation of any provision of this Act or any regulation issued pursuant to
this Act while such fish or wildlife remains in the control of the United States Customs Service.

(j) EXPERIMENTAL POPULATIONS.—(1) For purposes of this subsection, the term
“experimental population’’ means any population {including any offspring arising solely
therefrom) authorized by the Secretary for release under paragraph (2), but only

when, and at such times as, the population is wholly separate geographically from
nonexpenmental populations of the same species.

(2)(A) The Secretary may authorize the release (and the related transportation) of any population
(including eggs, propagules, or individuals) of an endangered species or a thratened species outside
the current range of such species if the Secretary

determines that such release will further the conservation of such species.

B) Beforé authorizing the release of any population under subparagraph (A), the Secretary shall
by regulation identify the population and determine, on the basis of the best available information,
whether or not such population is essential to the

continued existence of an endangered species or a threatened species.

(C) For the purposes of this Act, each member of an experimental population shall be treated as
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a threatened species; except that— '

(i) solely for purposes of section 7 (other than subsection (a)(1) thereof), an experimental
population determined under subparagraph (B) to be not essential to the continued
existence of a species shall be treated, except when it occurs in an area

within the National Wildlife Refuge System or the National Park System, as a species
proposed to be listed under section 4; and

(ii) critical habitat shall not be designated under this Act for any experimental population
determined under subparagraph (B) to be not essential to the continued existence of a
species. '

(3) The Secretary, with respect to populations of endangered species or threatened species that
the Secretary authorized, before the date of the.enactment of this subsection, for release in
geographecal areas separate from the other populations of such spécies, shall determine by
regulation which of such populations are an experimental bopulation for the purposes of this
subsection and whether or not each is essential to the continued existence of an endangered species
or a threatened species.
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PENALTIES AND ENFORCEMENT

SEC.11.(a)CIVIL PENALTIES-(1)Any person who knowingly violates, and any person engaged
in business as an importer or exporter of fish, wildlife, or plants who violates, any provision of this
Act, or any provision of any permit or certificate issued hereundeer, or of any regulation issued in
order to implement oubsection (a)(1)(A), (B), (C), (D), (E), or (F), (@)(2)(A), B), (C), or (D), (¢c),
(d) (other than regulation relating to recordkeeping or filing of reports), (f), or (g) of section 9 of
this Act, may be assessed a civil penalty by the Secretary of not more than $25,000 for each
violation. Any person who knowingly violates, and any person engaged in business as an importer
or exporter of fish, wildlife, or plants who violates, any provision of any other regulation issued
under this Act may be assessed a civil penalty by the Secretary of not more than $12,000 for each
such violation. Any person who otherwise violates any provision of this Act, or any regulation,
permit, or certificate issued hereunder, may be assessed a civil penalty by the Secretary of not more
than $500 for each such violation. No penalty may be assessed under this subsection unless such
person is given notice and opportunity for a hearing with respect to such violation. Each violation
shall be a separate offense. Any such civil penalty may be remitted or mitigated by the Secretary.
Upon any failure to pay a penalty assessed under this subsection, the Secretary may request the

“Attorney General to institute a civil action in a district court of the United States for any district in
which such person is found, resides, or transacts business to collect the penalty and such court shall
have jurisdiction to hear and decide any such action. The court shall hear such action or the record
made before the Secretary and shall sustain his action if it is supported by substantial evidence on
the record considered as a whole.

(2) Hearings held during proceedings for the assessment of civil penalties by paragraph (1) of
this subsection shall be conducted in accordance with section 554 of title 5, United States Code.
The Secretary may issue subpoenas for the attendance and testimony of witnesses and the
production of relevant papers, books, and documents, and administer oaths. Witnesses summoned
shall be paid the same fees and mileage that are paid to witnesses in the courts of the United States.
In case of contumacy or refusal to obey a subpoena served upon any person pursuant to this
paragraph, the district court of the United States for any district in which such person is found or
resides or transacts business, upon application by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person to appear and give testimony before
the Secretary or to appear and produce documents before the Secretary, or both, and any failure to
obey such order of the court may be punished by such court as a contempt thereof.

(3) Notwithstanding any other provision of this Act, no civil penalty shall be imposed if it can be
shown by a preponderance of the evidence that the defendant committed an act based on a good
faith belief that he was acting to protect himself or herself, a member of his or her family, or any
other individual from bodily harm, from any endangered or threatened species.

(b) CRIMINAL VIOLATIONS.—(1) Any person who knowingly violates any provision of this
Act, of any permit or certificate issued hereunder, or of any regulation issued in order to implement
subsection (é)(l)(A), B), (C), D), (B), or (F); (@)(2)(A), (B), (C), or (D), (c), (d) (other than a
regulation relating to recordkeeping, or filing of reports), (f), or (g) of section 9 of this Act shall,
upon conviction, be fined not more than $50,000 or imprisoned for not more than one year, or both.
Any person who knowingly violates any provision of any other regulation issued under this Act
shall, upon conviction, be fined not more than $25,000 or imprisoned for not more than six
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months, or both. ‘

(2) The head of any Federal agency which has issued a lease, license, permit, or other agreement
authorizing a person to import or export fish, wildlife, or plants, or to operate a quarantine station
for imported wildlife, or authorizing the use of Federal lands, including grazing of domestic
. livestock, to any person who is convicted to a criminal violation of this Act or any regulation,

permit, or certificate issued hereunder may immediately modify, suspend, or revoke each lease,
license, permit, or other agreement. The Secretary shall also suspend for a period of up to one year,
or cancel, any federal hunting or fishing permits or stamps issued to any person who is convicted
of a criminal violation of any provision of this Act or any regulation, permit, or certificate.issued
hereunder. The United States shall not be liable for the payments of any compensation,
reimbursement, or damages in connection with the modiﬁcation, suspensioh, or revocation of any
leases, licenses permits stamps, or other agreements pursuant to this section.

(3) Notwithstanding any other provision of this Act, it shall be a defense to prosecution under
this subsection if the defendant committed the offense based on a good faith belief that he was
actihg to protect himself or herself, a member of his or her family, or any other individual, from
bodily harm from any endangered or threatened species.

(c) DISTRICT COURT JURISDICTION.—The several district courts of the United States;
including the courts enumerated in section 460 of title 28, United States Code, shall have

- jurisdiction over any actions arising under this Act. For the purpose of this Act, American Samoa
shall be included within the judicial district of the District Court of the United States for the
District of Hawaii.

(d) REWARDS AND CERTAIN INCIDENTAL EXPENSES.—The Secretary or the Secretary
of the Treasury shall pay, from sums received as penalties, fines, or forfeitures of property for any
violation of this chapter or any regulation issued hereunder (1) a reward to any person who
furneshes information which leads to an arrest, a criminal conviction, civil penalty assessment, or .
forfeiture of property for any violation of this chapter or any regulation issued hereunder, and (2)
the reasonable and necessary costs incurred by any person in providing temporary care for any
fish, wildlife, or plant pending the disposition of any civil or criminal proceeding alleging a
violation of this chapter with respect to that fish, wildlife, or plant. The amount of the reward, if
any, is to be desgnated by the Secretary or the Secretary of the Treasury, as appropriate. Any
officer or employee of the United States or any State or local government who furnishes
information or renders service in the performance of his official duties is ineligible for payment
under this subsection. Whénever the balance of sums received undér this section and section 6(d)
of the Act of November 16, 1981 (16 U.S.C.3375(d)) as penalties or fines, or from forfeitures of
property, exceed $500,000, the Secretary of the Treasury shall deposit an amount equal to such
excess balance in the cooperative endangeréd species conservation fund established under section
6(i) of this Act. '

(e) ENFORCEMENT.—(1) the provisions of this Act and any regulations or permits issued
pursuant thereto shall be enforced by the Secretary, the Secretary of the Treasury, or the Secretary
of the Department in which the Coast Guard is operating, or all such Secretaries. Each such
Secretary may utilize by agreement, with or without reimbursement the personnel, services, and
facilities of any other Federal agency or any State agency for purposes of enforcing this Act.

(2) The judges of the district courts of the United States and the United States magistrates may
within their respective jurisdictions, upon proper oath or affirmation showing probable cause,
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issue such warrants, or other process as may be requ1red for enforcement of this Act and any
regulation issued thereunder.

(3) Any person authorized by the Secretary, the Secretary of the Treasury, or the Secretary of
the Department in which the Coast Guard is operating, to enforce this Act may detain for
inspection and inspect any package, crate, or other container, including its contents, and all -
accompanying documents, upon importation or exportation. Such persons may make arrests
without a warrant for any violation of this Act if he has reasonable grounds to believe that the .
person to be arrested is committing the violation in his presence or view and may execute and
serve any arrest warrant, search warrant, or other warrant or civil or criminal process issued by any
officer or court of competent jurisdiction for enforcement of this Act. Such person so authorized
may search and seize, with or without a warrant, as authorized by law. Any fish, wildlife, property,
or item so seized shall be held by any person authorized by the Secretary, the Secretary of the
Treasury, or the Secretary of the Department in which the Coast Guard is operating pending
disposition of civil or criminal proceedings, or the institution of an action in rem for forfeiture of
such fish, wildlife, property, or item pursuant to paragraph (4) of the subsection; except that the
Secretary may, in lieu of holding such fish, wildlife, property, or item, permit the owner or
consignee to post a bond or other surety satisfactory to the Secretary, but upon forfeiture of any
such property to the United States, or the abandonment or waiver of any claim to any such
property, it shall be disposed of (other than by sale to the general public) by the Secretary in such a
manner, consistent with the purposes of this Act, as the Secretary shall by regulation prescribe.

(4)(A) All fish or wildlife or plants taken, possessed, sold, purchased, offered for sale or
purchase, transported, delivered, received, carried, shipped, exported, or imported contrary to the
provisions of this Act, any regulation made pursuant thereto, or any permit or certificate issued
hereunder shall be subject to forfeiture to the United States.

(B) All guns, traps, nets, and other equipment, vessels, vehicles, aircraft, and other means of
transportation used to aid the taking, possessing, selling, purchasing, offering for sale or purch_ase,
transporting, delivering, receiving, carrying, shipping, exporting, or importing of any fish or
wildlife or plants in violation of this Act, any regulation made pursuant thereto, or any permit or
certificate issued thereunder shall be subject to forfeiture to the United States upon conviction of a
criminal violation pursuant to section 11(b)(1) of this Act.

(5) All provisions of law relating to the seizure, forfeiture, and condemnation of a vessel for
violation of the customs laws, the disposition of such vessel or the-proceeds from the sale thereof,
and the remission or mitigation of such forfeiture, shall spply to the seizures and forfeitures
incurred, or alleged to have been incurred, under the provisions of this Act, insofar as such
provisions of law are applicable and not inconsistent with the provisions of this Act; except that all
powers, rights, and duties conferred or imposed by the customs laws upon any officer or employee
of the Treasury Department shall, for the purposes of this Act, be exercised or performed by the
Secretary or by such persons as he may designate.

(6) The Attorney General of the United States may seek to enjoin any person who is alleged to
be in violation of any provision of this Act or regulation issued under authority thereof.

(f) REGULATIONS.—The Secretary, the Secretary of the Treasury, and the Secreary of the
Department in which the Coast Guard is operating, are authorized to promulgate such regulations
as may be appropriate to enforce this Act and to carry out the Convention and resolutions adopted
under the Convention by the parties to the Convention, and charge reasonable fees for expenses to
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the Government connected with permits or certificates authorized by this Act including processing
applications and reasonable inspections, and with the transfer, board, handling, or storage of fish or
wildlife or plants and evidentiary items seized and forfeited under this Act. All such fees collected
pursuant to this subsection shall be deposited in the Treasury to the credit of the appropriation
which is current and chargeable for the cost of furnishing the services. Appropriafed funds may be
expended pending reimbursement from parties in interest.

(g) CITIZEN SUITS—(1) Except as provided in paragraph (2) of this subsection any person
may commence a civil suit on his own behalf—

(A) to enjoin any person, including the United States and any other governmental
instrumentality or agency (to the extent permitted by the eleventh amendment to the
- Constitution), who is alleged to be in violation ‘of any provision of this Act or regulation
issued under the authority thereof; or

(B) to compel the Secretary to apply, pursuant to section 6(g)(2)(B)(ii) of this Act, the
prohibitions set forth in or authorized pursuant to section 4(d) or section 9(a)(1)(B) of this
Act with respect to the taking of any resident endangered species or threatened species
within any State; or i

(C) against the Secretary where there is alleged a failure of the Secretary to perform any
act or duty under section 4 which is not discretionary with the Secretary.

The district courts shall have jurisdiction, without regard to the amount in controversy or the
citizenship of the parties, to enforce any such provision or regulation or to order the Secretary to
perform such act or duty, as the case may be. In any civil suit commenced under subparagraph (B)
the district court shall compel the Secretary to apply the prohibition sought if the court finds that
the allegation that an emergency exists is supported by substantial evidence.

(2)(A) No action may be commenced under subparagraph (1)(A) of this section—

(i) prior to sixty days after written notice of the violation has been given to the Secretary,
and to any alleged violator of any such provision or regulation;

(i1) if the Secretary has commenced action to impose a penalty pursuant to subsection (a)
of this séction; or

(iii) if the United States has commenced and is diligently prosecuting a criminal action in
a court of the United States or a State to redress a violation of any such- provision or
regulation.

(B) No action may be commenced under subparagraph (1)(B) of this section—

(i) prior to sixty days after written notice has been given to the Secretary setting forth the
reasons why an emergency is thought to exist with respect to an endangered species or a
threatened species in the State concerned; or _

(ii) if the Secretary has commenced and is diligently prosecuting action under section
6(g)(2)(B)(ii) of this Act to determine whether any such emergency exists.

(C) No actior may be commenced under subparagraph (1)(C) of this section prior to sixty days
after written notice has been given to the Secretary, except that such action may be brought
immediately after such notification in the case of an action under this section respecting an
emergency posing a significant risk to the wellbeing of any species of fish or wildlife or plants.

(3)(A) Any suit under this subsection may be brought in the judicial district in which the
violation occurs. .

(B) In any such suit under this subsection in which the United States is not a party, the Attorney
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General, at the request of the Secretary, may intervene on behalf of the United States as a matter of
right. ’

4) The court, in issuing any final order in any suit brought pursuant to paragraph (1) of this
subsection, may award costs of litigation (including reasonable attorney and expert witness fees) to
any party, whenever the court determines such award is appropriate.

(5) The injunctive relief provided by this subsection shall not restrict any right which any person .
(or class of persons) may have under any statute or common law to seek enforcement of any
standard or limitation or to seek any other relief (including relief against the Secretary or a State
agency).

(h) COORDINATION WITH OTHER LAWS.—The Secretary of Agriculture and the Secretary
shall provide for appropriate coordination of the administration of this Act with the administration
of the animal quarantine laws (21 U.S.C. 101-105, 111-135b, and 612-614) and section 306 of the
Tariff Act of 1930 (19 U.S.C 1306) Nothing in this Act or any amendment made by this Act shall
be construed as superseding or limiting in any manner the functions of the Secretary of Agriculture
under any other law relating to prohibited or restricted importations or possession of animals and
other articles and no proceeding or determination under this Act shall preclude any proceeding or
be considered determinative of any issue of fact or-law in any proceeding under any Act
administered by the Secretary of Agriculture. Nothing in this Act shall be construed as superseding
or limiting in any manner the functions and responsibilities of the Secretary of the Treasury under
the Tariff Act of 1930, including, without limitaion, section, 527 of that Act (19 U.S.C. 1527),
relating to the importation of wildlife taken, killed, possessed, or exported to the United States in
violation of the laws or regulations of a foreign country.
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‘ENDANGERED PLANTS

SEC. 12. The Secretary of the Smithsonian Institution, in conjunction with other affected
. agencies, is authorized and directed to review. (1) species of plants which are now or may become
endangered, or threatened and (2) methods of adequately conserving such species, and to report to
Congress, within one year after the date of the enactment of this Act, the results of such review
including recommendations for new legislation or the amendment of existing legislation.
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CONSEERVATION PLANNTNG

.SEC. 13.(a)CONSERVATION PLANNING FOR CANDIDATE SPECIES.—

(1) DEVELOPMENT OF PLANS.— _

(A) Any State, county municipality, political subdivision of a State, or other person, may
develop a plan for the conservation of any specieé which has been proposed for lesting of
identified by the Secretary as a candidate for listing under section 4.

(B) A plan prepared under subparagraph (A)shall cover an area that, alone or when
considered in association with nearby lands dedicated to conservation, is sufficiently large
in size to encompass adequate suitable habitat within which the covered species can be
maintained over the long-term. '

(2) PERMIT ISSUANCE.—If a pian developed pursuant to paragraph (1)specifies the
information required under section 10(a)(2)(A), and if, after opportunity for pubiic comment
thereon, the Secretary makes the findings rsquired under section 10(a)(2)(B) the Secretary shall,
upon receipt of such assurances as the Secretary may require that the plan will be implemented,

issue a permit which shall be treated, upon the listing under section 4 of any species for which the
plan was developed, as a permit ‘

issued pursuant to section 10(a)(1)(B). .

REVIEW UPON LISTING.—Upon the listing under section 4 of a species for which a permit
ts issued under paragraph (2), the Secretary shall—

(A) review the terms and implementation of each permit issued under paragraph (3)for
that species;

(B) determine whether each of those permittees has complied with the terms of their
permit; and _ _

(C) suspend the permit of any of those permittees that is determined under subparagraph
(B) to have not complied with their permit.

(b) FEDERAL ASSISTANCE TO STATE AND LOCAL GOVERNMENTS FOR
DEVELOPMENT OF PLANS.—

(1) ESTABLISHMENT OF HABITAT CONSERVATION PLANNING FUND.—The
Secretary shall establish a Habitat Conservation Planning Fund (hereinafter referred to in this
subsection as 'Fund") which shall—

(A) consist of all sums appropriated pursuant to section 15(d), and

(B) be administered by the Secretary as a revolving fund.

(2) AUTHORITY TO MAKE GRANTS OR ADVANCES FROM THE FUND.—The
Secretary is authorized to make a grant or interest-free advance from the Fund to any State,
county, municipality, or political subdivision of any State to assist in the development of a
plan under this section or section 10(a)(2). A grant or advance under this paragraph may not
exceed the total financial contribution of the other parties participating in development of the
plan. .

(3) CRITERIA FOR GRANTS AND ADVANCES FROM THE FUND.—In making
grants or advances from the fund, the Secretary shall consider the number of species for
which the plan is to be developed, the commitment to participate in the planning process from
a diversity of interests (including local governmental, business, environmental, and
landowner interests), the likelihood of success of the planning effort, and other factors as the
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Secretary deems appropriate.
(4) REPAYMENT OF ADVANCES FROM THE FFUND.—
(A) Except as provided in subparagraph (B),' sums advanced from the Fund shall be
repaid within 10years after the date of the advance.
(B) Sums advanced under this subsection for development of a plan shall be repaid
within 4 years after the date of the advance if—
(i) no plan is developed within 3 years after the date of the advance; or
(ii) in the case of an advance for the development of a plan under section 10(a)(2),
no permit is issued under section 10(a)(1)(B) based on the plan within three years
after the date of the advance.
(C) Sums received by the United States as repayment of advances from the Fund shall
be credited to the Fund and available for further advances in accordance with this
subsection without further appropriation.
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INCENTIVES FOR PRIVATE LANDOWNERS TO ASSIST RECOVERY OF
ENDANGERED SPECIES, THREATENED SPECIES, AND CANDIDATE SPECIES.

SEC. 14 (a) ASSISTANCE AGREEMENTS.—The Secretary may, in cooperation with the
State agency in each appropriate State and subject to the availability of appropriations under
section 15(e), enter into an agreement with any person who is a private landowner, under which—

(1) the person agrees to carry out on land they own activities that the Secretary determines
will promote— -
(A) the conservation of an endangered species or a threatened species pursuant to a
recovery plan; or
(B) the conservation of a species which the Secretary has identified to be a candidate for
listing under section 4;
(2) the Secretary agrees to pay to the person such amount as may be agreed by the person and
the Secretary. :

(b) PROHIBITION ON ASSISTANCE FOR CERTAIN REQUIRED ACTIVITIES.—The
Secretary may not pay any amount as assistance under this section for any action that is—

(1) required under a permit issued pursuant to subparagraph 10(a)(2)(B);
(2) a condition of any other permit issued under this Act; or
(3) otherwise required under this Act or any other Federal law.

(c) ENSURING IMPLEMENTATION OF AGREEMENTS.—The Secretary shall be
responsible for ensuring that the terms of the agreements entered into under this section are carried
out. '

(d) TECHNICAL ASSISTANCE.—The Secretary may provide, to a person who enters into an
~agreement under this section, technical assistance in the implementation of the activities under
subsection (a)(1).
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AUTHORIZATION OF APPROPRIATIONS

SEC. 15.(a)IN GENERAL.—1In addition to amounts authorized under section 6(i) and
subsections (b),(c),(d), and (e) of this section, there are authorized to be appropriated—

" (1) to the Secretary of the Interior for carrying out functions of the Secretary of the Interior
under this Act $110,000,000 for fiscal year 1994, $120,000,000 for fiscal year 1995,
$130,000,000 for fiscal year 1996, $140,000,000 for fiscal year 1997, $150,000,000 for fiscal
year 1998, and $160,000,000 for fiscal year 1999,

(2) to the Secretary of Commercc for carrying out functions of the Secretary of Commerce
under this Act $15,000,000 for fiscal year 1994, $20,000,000 for fiscal year 1995,
$25,000,000 for fiscal year 1996, $30,000,000 for fiscal year 1997, $35,000,000 for fiscal year
1998, $and $40,000,000for fiscal year 1999; and

(3) to the Secretary of Agriculture for carrying out functions of the Secretary of Agriculture
under this Act $4,000,000 for each of fiscal years 1994 through 1999.

(b) EXEMPTIONS FROM ACT.—There are authorized to be appropriated to the Secretary of
the Interior for carrying out functions of the Secretary of the Interior and the Endangered Species
Committee under section 7(e), (g), and (h) $625,000 for each of fiscal years 1994 through 1999.

(c) CONVENTION IMPLEMENTATION.—There are authorized to be appropriated to the
Secretary of the Interior for carrying out section 8A(e) $1,000,000 for each of fiscal years 1994
through 1999; such sums shall remain available until expended.

(d) HABITAT CONSERVATION PLANNING FUND.—To assist in the development of plans
under sections 10(a)(2) and 13, there are authorized to be appropriated to the Secretary of the
Interior $20,000,000, which shall be deposited into the Habitat

Conservation Planning Fund established under section 13(b) and which shall remain available
until expended. ’ ' ‘

(e) PRIVATE ASSISTANCE.—There are authorized to be appropriated to the Secretary of the
Interior for carrying out section 14 $25,000,000 for each of fiscal years 1994 through 1999.

(f) AVAILABILITY.—Amounts appropriated under the authority of this section shall remain
available until expended"
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EFFECTIVE DAYE

SEC. 16. This Act shall take effect on the date of its enactment.

MARINE MAMMAL PROTECTION ACT OF 1972

SEC. 17. Except as otherwise provided in this Act, no provision of this Act shall take
precedence over any more restrictive conflicting provision of the Marine mammal Protection Act
of 1972.

ANNUAL COST ANALYSIS BY THE FISH AND WILDLIFE SREVICE

SEC. 18. On or before’January 15. 1990; and each January 15 thereafter, the Secretary of the
Interior, acting through the Fish and Wildlife Service, shall submit to the Congress an annual report
covering the preceding fiscal year which shall contain—

(1) an accounting on a speciec by species basis of all reasonably unidentifiable Federal
expenditures made prinarily for the conservation of endangered or threatened species pursuant to

_this Act; and ‘

(2) an accounting on a species by species basis for all reasonably identifiable expenditures made
primarily for the conservation of endangered or threatened species pursuant to this Act by states
receiving grannts under section 6.
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